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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  is  amended  to  reflect 
the  following  title  change:  from  Secre¬ 
tarial  Assistant  to  the  Director.  Bureau 
of  Domestic  Commerce  to  Executive  As¬ 
sistant  to  the  Director,  Bureau  of  Do¬ 
mestic  Commerce. 

Effective  on  publication  in  the  Fed¬ 
eral  Register  (11-30-71),  subparagraph 
(11)  of  paragraph  (m)  of  S  213.3314  is 
amended  as  set  out  below. 

§  213.3314  Department  of  Commerce. 
***** 

(m)  Office  of  the  Assistant  Secretary 
for  Domestic  and  International  Busi¬ 
ness.  *  •  • 

(11)  One  Executive  Assistant  to  the 
Director,  Bureau  of  Domestic  Commerce. 
***** 

(6  U.S.C.  Secs.  3301,  3302,  E.O.  10677;  3  CPR 
1954-68  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal!  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-17370  PUed  11-29-71:8:45  am) 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (Ag¬ 
ricultural  Adjustment),  Department 
of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  725 — FLUE-CURED  TOBACCO 

Subpart— Proclamations,  Determina¬ 
tions  and  Announcement  of  Na¬ 
tional  Marketing  Quotas  and 
Referendum  Results 

Determinations  and  Announcements 
1972-73  Marketing  Year 

Basis  and  purpose.  Section  725.2  is  is¬ 
sued  pursuant  to  and  in  accordance  with 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  hereinafter  referred  to  as 
the  “Act”,  to  (1)  determine  and  an- 
noimce  the  reserve  supply  level  and  total 
supply  for  Flue-cured  tobacco,  and  (2) 
determine  and  announce  for  Flue-cured 
tobacco  for  the  marketing  year  begin¬ 
ning  July  1.  1972,  the  amount  of  the  na¬ 
tional  marketing  quota;  the  national 


average  yield  goal;  the  national  acreage 
allotment;  the  reserve  for  making  cor¬ 
rections  in  farm  acreage  allotments,  ad¬ 
justing  inequities,  and  for  establishing 
acreage  allotments  for  new  farms;  the 
national  acreage  factor;  and  the  na¬ 
tional  yield  factor.  The  material  previ¬ 
ously  appearing  in  this  section  under 
centerhead  Determinations  and  An¬ 
nouncements — 1971-72  Marketing  Year 
remain  in  full  force  and  effect  as  to  the 
crop  to  which  it  was  applicable. 

The  determinations  by  the  Secretary 
contained  in  §  725.2  have  been  made  on 
the  basis  of  the  latest  available  statistics 
of  the  Federal  Government.  Due  consid¬ 
eration  has  been  given  data,  views,  and 
recommendations  received  from  Flue- 
cured  tobacco  producers  and  others  pur¬ 
suant  to  a  notice  (36  F.R.  15758)  given 
in  accordance  with  the  provisions  of  5 
U.S.C.  553.  As  to  the  national  market¬ 
ing  quota,  national  average  yield  goal, 
and  national  acreage  allotment  for  the 
1972-73  marketing  year,  respondents  pre¬ 
ponderantly  recommended  keeping  the 
quota,  yield  goal,  and  allotment  about 
the  same  as  for  the  1971-72  marketing 
year. 

Since  farmers  are  now  making  their 
plans  for  1972  production  of  Flue-cured 
tobacco  and  need  to  know  the  acreage  al¬ 
lotments  and  marketing  quotas  for  their 
farms  for  1972  in  order  to  be  able  to 
make  definite  decisions,  it  is  hereby  found 
that  compliance  with  the  30-day  effective 
date  provision  of  5  U.S.C.  553  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest.  Therefore,  the  determinations  and 
annoimcements  contained  herein  shall 
become  effective  upon  the  date  of  publi¬ 
cation  in  the  Federal  Register. 

Section  317(a)(1)  provides,  in  part, 
that  for  Flue-cured  tobacco,  the  national 
marketing  quota  for  a  marketing  year 
is  the  amount  of  Flue-cured  tobacco 
produced  in  the  United  States  which  the 
Secretary  estimates  wiil  be  utilized  dur¬ 
ing  the  marketing  year  in  the  United 
States  and  will  be  exported  during  the 
marketing  year,  adjusted  upward  or 
downward  in  such  amount  as  the  Sec¬ 
retary,  in  his  discretion,  determines  is 
desirable  for  the  purpose  of  maintain¬ 
ing  an  adequate  supply  or  for  effecting 
an  orderly  reduction  of  supplies  to  the 
reserve  supply  level. 

The  reserve  supply  level  is  deflned  in 
the  the  Act  as  105  percent  of  the  normal 
supply.  The  normal  supply  is  deflned  in 
the  Act  as  a  normal  year’s  domestic  con¬ 
sumption  and  exports,  plus  175  percent 
of  a  normal  year’s  domestic  consumption 
and  65  percent  of  a  normal  year’s  ex¬ 
ports.  A  normal  year’s  domestic  con¬ 
sumption  is  deflned  in  the  Act  as  the 
yearly  average  quantity  produced  in  the 
United  States  and  consumed  in  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the  market¬ 
ing  year  in  which  such  consiunption  is 


determined,  adjusted  for  current  trends 
in  such  consumption.  A  normal  year’s 
exports  is  deflned  in  the  Act  as  the  yearly 
average  quantity  produced  in  the  United 
States  which  was  exported  from  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the  market¬ 
ing  year  in  which  such  exports  are  deter¬ 
mined,  adjusted  for  current  trends  in 
such  exports.  The  10-year  average 
domestic  consumption  during  the  10 
marketing  years  preceding  the  1971-72 
marketing  year  was  719  million  pounds, 
and  the  10-year  average  exports  during 
such  period  amoijnted  to  499  million 
pounds.  After  adjustment  for  trends,  a 
normal  year’s  domestic  consumption  of 
667  million  pounds  and  a  normal  year’s 
exports  of  530  million  poimds  apiiear 
reasonable,  and  result  in  a  reserve  supply 
level  of  2,844  million  (>ounds. 

’The  carryover  of  Flue-cured  tobacco  in 
the  hands  of  dealers  and  manufacturers 
and  imder  Government  loan  on  July  1, 
1971,  amounted  to  1,976  million  pounds, 
farm  sales  weight.  ’ITie  1971  crop  is  cur¬ 
rently  estimated  at  1,102  million  pounds. 
The  sum  of  these.  3,078  million  pounds, 
represents  the  tot^  supply  of  Flue-cured 
tc^iacco  for  the  1971-72  marketing  year. 
’This  is  234  million  ixiunds  in  excess  of 
the  reserve  supply  level. 

It  is  estimated  that  620  million  pounds 
of  Flue-cured  tobacco  will  be  utilized  in 
the  United  States  during  the  1972-73 
marketing  year  and  485  million  pounds 
will  be  exported.  The  sum  of  these,  1,105 
million  pounds,  is  the  estimated  total 
disappearance.  Because  it  is  desirable  to 
effect  an  orderly  reduction  of  supplies  to 
the  reserve  supply  level,  a  downward  ad¬ 
justment  of  33.4  million  pounds  has  been 
made.  Accordingly,  the  national  market¬ 
ing  quota  for  Flue-cured  tobacco  for  the 
marketing  year  beginning  July  1,  1972  is 
determined  to  be  1,071.6  million  pounds. 
This  reduction  is  less  than  the  maximum 
reduction  of  15  p>er  centum  permitted  by 
the  Act,  but  no  further  reduction  is 
deemed  desirable  because  a  greater  re¬ 
duction  is  not  considered  to  be  orderly. 
It  is  determined  that  the  national  mar¬ 
keting  quota  of  1,071.6  million  pounds,  in 
view  of  the  anticipated  carryover,  will 
insure  an  adequate  supply  of  Flue-cured 
tobacco  for  the  1972-'73  marketing  year. 

’The  “national  average  yield  goal’’  has 
been  determined  to  be  1,854  pounds  per 
acre.  It  has  been  determined  that  this 
yield  will  improve  or  insure  the  usability 
of  Flue-cured  tobacco  and  Increase  the 
net  return  per  pound  to  the  growers.  In 
making  this  determination,  considera¬ 
tion  was  given  to  research  data  of  the 
Agricultural  Research  Service  of  the  De¬ 
partment  and  one  of  the  land-grant  col¬ 
leges  in  the  Flue-cured  tobacco  area. 

’The  community  average  yields  have 
been  determined  for  Flue-cured  tobacco 
and  published  in  the  Federal  Register, 
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7  CFR  724.34U  (30  F.R,  6207,  9875, 
14487). 

The  national  acreage  allotment  is 
577,993.52  acres,  determined  in  accord¬ 
ance  with  provisions  of  the  Act  by  divid¬ 
ing  the  national  marketing  quota  by  the 
national  average  yield  goal. 

In  accordance  with  the  Act,  a  reserve 
from  the  national  acreage  allotment  is 
established  in  the  amount  of  218  acres  for 
making  corrections  in  farm  acreage  al¬ 
lotments,  adjusting  inequities  and  es¬ 
tablishing  allotments  for  new  farms.  It 
is  estimated  that  the  reserve  acreage 
will  be  adequate. 

Consideration,  in  the  light  of  the  latest 
available  statistics  of  the  Federal  Gov¬ 
ernment,  was  given  as  to  whether  any 
of  the  typ)es  of  Flue-cured  tobacco  should 
be  treat^  as  a  kind  of  tobacco  pursuant 
to  the  proviso  in  section  301(b)  (15)  of 
the  Act  at  the  time  the  national  market¬ 
ing  quota  for  the  1965-66  marketing  year 
for  Flue-cured  tobacco  was  determined 
(30  F.R.  6144),  and  it  was  determined 
that  types  11,  12,  13,  and  14  constitute 
one  kind  of  tobacco  for  purposes  of  the 
Act  for  the  1965-66, 1966-67,  and  1967-68 
marketing  years.  This  finding  was  af¬ 
firmed  by  the  Secretary  in  his  deter¬ 
mination  of  January  18,  1966  (31  F.R. 
881),  and  that  determination  was  sus¬ 
tained  in  the  case  of  Brown  et  al.  v.  Free¬ 
man.  This  finding  was  made  applicable 
for  the  1968-69,  1969-70,  and  1970-71 
marketing  years  (32  F.R.  9817) ,  and  was 
made  applicable  also  to  the  1971-72, 
1972-73,  1973-74  marketing  years  (35 
F.R.  10838). 

No  action  may  be  taken  imder  section 
313(i)  of  the  Act  unless  a  substantial 
difference  exists  in  the  usage  or  market 
outlets  for  any  one  or  more  of  the  typ>es 
comprising  the  kind  of  tobacco.  On  the 
basis  of  the  facts  recited  (30  F.R.  6144) 
in  connection  with  the  consideration  of 
§  301(b)  (15),  it  was  determined  that 
there  is  no  substantial  difference  exist¬ 
ing  in  the  usage  or  marketing  outlets 
for  any  one  or  more  of  the  types  of  Flue- 
cured  tobacco  and,  therefore,  no  action 
was  taken  for  the  1965-66  marketing 
year  (nor  for  subsequent  marketing 
years)  imder  this  section.  The  same  con¬ 
ditions  prevail  with  respect  to  usage  or 
marketing  outlets  that  prevailed  at  the 
time  of  the  determination  for  the  mar¬ 
keting  quotas  on  an  acreage-poundage 
basis  for  the  1965-66  and  subsequent 
marketing  years  and,  therefore,  no  action 
is  being  taken  under  §  313(i)  of  the  Act 
for  the  1972-73  marketing  year.  In  ad¬ 
dition,  §  313(i)  of  the  Act  applied  only 
to  marketing  quotas  and  acreage  allot¬ 
ments  established  pursuant  to  §  313.  It  is, 
therefore,  concluded  that,  notwithstand¬ 
ing  §  4  of  Public  Law  89-12,  the  better 
view  is  that  §  313(i)  of  the  Act  should 
not  be  spplied  to  acreage  allotments 
and  marketing  quotas  determined  under 
section  317  of  the  Act. 

Deterbunations  and  Announcements — 
1972-73  Marketing  Year 

§  725.2  Flue-cured  tobacco. 

(a)  Reserve  supply  level.  The  reserve 
supply  level  for  Flue-cured  tobacco  is 


2,844  million  pounds,  calculated,  as  pro¬ 
vided  in  the  Act,  from  a  normal  year’s 
domestic  consumption  of  667  million 
pounds  and  a  normal  year's  exports  of 
530  million  pounds. 

(b)  National  marketing  quota.  A  na¬ 
tional  marketing  quota  for  Flue-cured 
tobacco  on  an  acreage-poundage  basis 
for  the  marketing  year  beginning  July 
1,  1972  is  hereby  determined  and  an¬ 
nounced  in  the  amount  of  1,071.6  million 
pounds.  This  quota  is  based  upon  an 
estimated  utilization  in  the  United  States 
in  such  marketing  year  of  620  million 
I>ounds  and  exports  in  such  marketing 
year  of  485  million  pounds,  with  a  down¬ 
ward  adjustment  determined  to  be  de¬ 
sirable  for  the  purpose  of  effecting  an 
orderly  reduction  of  supplies  to  the  re¬ 
serve  supply  level. 

(c)  National  average  yield  goal.  The 
national  average  yield  goal  for  Flue- 
cured  tobacco  for  the 'marketing  year 
beginning  July  1,  1972  is  determined  and 
announced  at  1,854  pounds.  This  goal 
is  based  on  the  yield  per  acre  which  on 
a  national  average  basis  it  is  determined 
will  improve  or  insure  the  usability  of 
Flue-cured  tobacco  and  increase  the  net 
return  per  pound  to  growers. 

(d)  National  acreage  allotment.  The 
national  acreage  allotment  for  Flue- 
cured  tobacco  on  an  acreage-poundage 
basis  for  the  marketing  year  beginning 
July  1, 1972  is  determined  and  announced 
to  be  577,993.52  acres.  This  allotment 
was  determined  by  dividing  the  national 
marketing  quota  of  1,071.6  million 
pounds  by  the  national  average  yield 
goal  of  1,854  pounds. 

(e)  Reserve  acreage  for  making  cor¬ 
rections  in  farm  acreage  allotments,  ad¬ 
justing  inequities,  and  establishment  of 
acreage  allotments  for  new  farms.  A  na¬ 
tional  reserve  from  the  national  acreage 
allotment  in  the  amount  of  218  acres 
is  hereby  determined  and  announced. 
This  reserve  is  for  making  corrections  in 
farm  acreage  allotments,  adjusting  in¬ 
equities,  and  establishing  allotments  for 
new  farms.  Of  the  218  acres,  50  acres 
are  hereby  set  aside  to  be  available  for 
new  farms.  The  remainder,  168  acres,  is 
hereby  made  available  for  making  cor¬ 
rections  in  farm  acreage  allotments  and 
for  adjusting  inequities. 

(f)  National  acreage  factor.  The  na¬ 
tional  acreage  factor  for  the  1972  crop 
of  Flue-cured  tobacco  is  determined  and 
announced  to  be  1.0. 

(g)  National  yield  factor.  The  na¬ 
tional  yield  factor  for  the  1972  crop  of 
Flue-cured  tobacco  is  determined  and 
announced  to  be  .9312. 

(Secs.  301,  313,  317,  375,  52  Stat.  38.  47,  66, 
as  amended,  79  Stat.  66;  7  U.S.C.  1301,  1313, 
1314c,  1375) 

Effective  date:  Date  of  publication  of 
this  document  in  the  Federal  Register 
(11-30-71). 

Signed  at  Washington,  D.C.,  on 
November  26, 1971. 

J.  Phil  Campbell, 
Acting  Secretary. 

(FR  Doc.71-17482  Filed  11-26-71;  1 :23  pm] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreement 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

PART  993 — DRIED  PRUNES  PRO¬ 
DUCED  IN  CALIFORNIA 

Tolerance  for  Delivery  of  Undersized 
Reserve  Prunes,  1971-72  Crop 
Year 

Notice  was  published  in  the  October  8, 
1971,  issue  of  the  Federal  Register  (36 
F.R.  19603)  regarding  a  proposal  to 
amend  §  993.207 — Subpart — Salable  and 
Reserve  Percentages  and  Handler  Re¬ 
serve  Obligation  for  the  1971-72  Crop 
Year  (7  CFR  993.207;  36  F.R.  14724).  The 
subpart  is  operative  pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  993,  as  amended  (7  CTR  Part 
993),  i-egulating  the  handling  of  dried 
prunes  produced  in  California.  The 
amended  marketing  agreement  and  order 
are  effective  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  pro¬ 
posal  was  unanimously  recommended  by 
the  Prune  Administrative  Committee. 

The  notice  afforded  interested  persons 
opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  received  within  the 
prescribed  time. 

Section  993.207  prescribes  salable  and 
reserve  percentages  for  prunes  of  60  per¬ 
cent  and  40  percent,  respectively,  for  the 
1971-72  crop  year  and,  in  connection 
therewith,  the  required  composition  of 
each  handler’s  reserve  obligation  includ¬ 
ing  certain  small-sized  prunes  defined 
in  §  993.207  as  undersiz^  prunes;  l.e., 
those  prunes  which  pass  freely  through 
a  round  opening  twenty-five  thirty- 
seconds  of  an  inch  in  diameter. 

It  is  recognized  that  not  all  under¬ 
sized  prunes  will  in  each  instance  be 
segregated  from  prunes  of  larger  size 
during  the  course  of  sizing  operations  by 
a  handler.  The  Committee  concluded  it 
reasonable  to  provide  for  some  tolerance 
as  to  size  in  connection  with  the  require¬ 
ments  pertaining  to  undersized  prunes. 

The  amendment  would  add  a  new  par¬ 
agraph  (d)  to  §  993.207  to  provide  a  tol¬ 
erance  for  delivery  of  undersized  prunes 
by  a  handler  to  the  Committee  pursuant 
to  §  993.57.  The  tolerance  provided  in 
paragraph  (d)  would  permit  a  handler 
to  deliver  to  the  Committee,  or  its  desig¬ 
nee,  as  undersized  prunes  any  lot  of  re¬ 
serve  prunes  if  at  least  95  percent  of  the 
prunes  in  the  lot  by  weight  pass  freely 
through  a  round  opening  twenty-eight 
thirty-seconds  of  an  inch  in  diameter. 
However,  any  lot  of  prunes  so  delivered 
wherein  less  than  95  percent  of  the 
primes  in  such  lot  by  weight  pass  freely 
through  a  twenty-eight  thirty-second- 
inch  opening,  only  those  prunes  in  the 
lot  which  pass  freely  through  a  twenty- 
five  thirty-seconds  of  an  inch  opening 
would  be  credited  as  a  delivery  of  under¬ 
sized  prunes. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
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notice,  the  information  and  recommen¬ 
dation  of  the  Prune  Administrative 
Committee,  and  other  available  informa¬ 
tion,  it  is  found  that  amendment  of  Sub¬ 
part — Salable  and  Reserve  Percentages 
and  Handler  Reserve  Obligation  for  the 
1971-72  Crop  Year  (7  CFR  993.207;  36 
F.R.  14724),  as  proposed  in  said  notice 
(36  F.R.  19603),  is  in  accordance  with 
this  part,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act,  and  for  the 
reasons  hereinafter  set  forth,  should 
become  effective  at  the  time  provided 
herein. 

Therefore,  it  is  hereby  ordered.  That, 
§  993.207  (Subpart — Salable  and  Reserve 
Percentages  and  Handler  Reserve  Ob¬ 
ligation  for  the  1971-72  Crop  Year;  7 
CFR  993.207;  36  P.R.  14724)  is  amended 
by  adding  thereto  a  new  paragraph  (d) 
as  follows: 

§  993.207  Salable  and  reserve  percenl- 
ages  for  prunes  and  handler  reserve 
obligation  for  the  1971—72  crop 
year. 

•  *  •  •  * 

(d)  Delivery  of  prunes  os  undersized 
prunes.  At  the  request  of  the  Committee 
pursuant  to  §  993.57,  any  lot  of  reserve 
primes  delivered  by  a  handler  to  the 
Committee  or  its  designee  as  undersized 
prunes  shall  be  considered  as  a  delivery 
of  undersized  prunes  in  its  entirety  if  at 
least  95  percent  of  the  prunes  in  the  lot 
by  weight  pass  freely  through  a  round 
opening  twenty-eight  thirty-seconds  of 
an  inch  in  diameter.  In  any  lot  of  prunes 
so  delivered  in  which  less  than  95  percent 
of  the  prunes  in  such  lot  by  weight  pass 
freely  through  such  a  round  opening, 
only  those  prunes  in  the  lot  which  pass 
freely  through  a  round  opening  twenty- 
five  thirty-seconds  of  an  inch  in  diameter 
shall  be  considered  as  a  delivery  of  un¬ 
dersized  prunes. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  and 
for  making  the  provisions  hereof  effective 
upon  publication  (5  U.S.C.  553)  in  that: 
(1)  This  action  would  afford  handlers  a 
tolerance  in  connection  with  their 
deliveries  of  undersized  reserve  prunes 
to  the  Prime  Administrative  Committee, 
thereby  relieving  restrictions  on  han¬ 
dlers;  (2)  handlers  are  aware  of  thi.«, 
action  and  require  no  additional  time  tu 
prepare  for  it;  (3)  the  Committee  is  pre¬ 
paring  to  instruct  handlers  to  deliver 
undersized  reserve  prunes  to  it  soon  for 
disposition  in  certain  prescribed  outlets, 
and  it  is  imperative  that  this  tolerance 
be  established  promptly  so  that  handlers 
can  use  this  tolerance  in  connection  with 
such  deliveries;  and  (4)  no  useful  pur¬ 
pose  would  be  served  by  postponing  the 
effective  time  of  this  acUon. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  November  24,  1971,  to  become 
effective  upon  publication  in  the  Federal 
Register  (11-36-71). 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

(PR  Doc.71-17433  Piled  11-29-71:8:61  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Admin¬ 
istration,  Department  of  Transpor¬ 
tation 

(Airspace  Docket  No.  71-WA-3A] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Area  High  Routes 

On  November  11,  1971,  F.R.  Doc.  No. 
71-16324  was  published  in  the  Federal 
Register  (36  P.R.  21584)  which  amended 
Part  75  of  the  Federal  Aviation  Regula¬ 
tions,  effective  0901  G.m.t.,  January  6, 
1972,  by  adding  several  area  high  routes 
including  J907R  and  J917R.  In  J907R 
the  transposition  of  tabulated  informa¬ 
tion  resulted  in  the  incorrect  listing  of 
the  Kofa,  Ariz.,  waypoint  rather  than 
the  Brenda.  Aiiz.,  waypoint.  Also  in 
J917R  the  geographic  position  for  the 
Logan,  Calif.,  wairoint  was  incorrectly 
listed  as  36  59  13/121  43  57  rather  than 
36  58  59/121  43  26.  The  reference  facili¬ 
ties  for  the  Boulder  CJity,  Nev.,  and  Phoe¬ 
nix,  Ariz.,  waypoints  are  being  changed 
to  provide  stronger  signals  on  this  route. 
Therefore,  action  is  taken  herein  to 
effect  these  changes. 

Since  this  amendment  is  editorial  and 
minor  in  nature  and  no  substantive 
change  in  the  regulation  or  route  struc¬ 
ture  is  effected,  notice  and  public  proce¬ 
dure  thereon  are  unnecessary,  and  good 
cause  exists  for  making  this  amendment 
effective  on  less  than  30  days  notice. 

In  consideration  of  the  foregoing,  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (11-30-71),  F.R.  Doc.  71-16324 
(36  F.R.  21584)  is  amended  as  herein¬ 
after  set  forth. 

a.  In  J907R  Houston,  Tex.,  to  Los  An¬ 
geles,  Calif.,  the  penultimate  waypoint 
“Kofa.  Ariz.  33  30  58/113  53  17  Yuma. 
Ariz.”  is  deleted  and  “Brenda,  Ariz. 
33  43  58/113  47  00  Yuma,  Ariz.”  is  sub¬ 
stituted  therefor. 

b.  J917R  San  Francisco,  Calif.,  to 
Phoenix,  Ariz.,  is  amended  to  read: 
J917R  San  Prancisco,  Calif.,  to  Phoenix, 

Abiz. 

Waypoint  name,  N.  latitude/W.  longitude, 
and  reference  facility 


[Airspace  Docket  No.  71-WA-20] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Area  High  Routes 

On  November  11,  1971,  F.R.  Doc.  71- 
16448  was  published  in  the  Federal  Reg¬ 
ister  (36  F.R.  21584)  which  amended 
Part  75  of  the  Federal  Aviation  Regula¬ 
tions,  effective  January  6.  1972,  by  add¬ 
ing  area  high  route  J982R,  Los  Angeles, 
Calif.,  to  Kansas  (IJity,  Mo.  The  purpose 
of  this  amendment  to  that  document  is 
to  correct  the  geographical  positioh  for 
the  Larrabee,  Kans.,  waypoint,  to  pro¬ 
vide  for  improved  signal  coverage  on  the 
route  by  adding  the  Sofia,  N.  Mex.,  way- 
point  between  Springer,  N.  Mex.,  and 
Larrabee,  Kans.,  and  to  change  the  refer¬ 
ence  facility  for  the  Factory,  Kans.,  way- 
point  from  Salina,  Kans.,  to  Butler,  Mo. 

Since  this  amendment  is  editorial  in 
nature  and  makes  no  substantive  change 
hi  the  regulation  or  the  route  alignment, 
notice  and  public  procedure  thereon  are 
unnecessary,  and  good  cause  exists  for 
making  this  amendment  effective  on  less 
than  30  days  notice. 

In  consideration  of  the  foregoing,  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (11-30-71)  F.R.  Doc.  No.  71- 
16448  (36  F.R.  21584)  is  amended  as 
hereinafter  set  forth. 

In  J982R  Los  Angeles,  Calif.,  to  Kansas 
City,  Mo.,  delete  all  after  “Springer,  N. 
Mex.  36  15  07/104  46  52  Las  Vegas,  N. 
Mex.”  and  substitute  the  following 
therefor: 

Sofia,  N.  Mex.;  36'25'38’7104''01'4r'; 

Tucumcarl,  N.  Mex. 

Larrabee,  Kans.;  37°10'36'VI00“29'46''; 

Garden  City,  Kans. 

Wichita,  Kans.;  37°43'40''/97'27'll'': 

Ponca  City,  Okla. 

Factory,  Kans.;  38*57'48'795'’05'22''; 

Butler,  Mo. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C,  1655(c)) 

Issued  in  Washington,  D.C.,  on 
November  22,  1971, 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[PR  Doc.71-17396  Piled  ll-29-71;8;47  am] 


[Airspace  Docket  No.  70-WA-43A1 


Logan,  Calif.;  36*68'59'7121*43'26'':  Fresno, 
Calif. 

Easton.  Calif.;  36*45T7'7119*49’48";  Fresno, 
Calif. 

Wild  Rose,  Calif.;  36*19'37'7116*61'41'’: 
Beatty,  Nev. 

BoiUder  City,  Nev.;  35*59'46'7114*61'46'': 
Boulder  City,  Nev. 

Sycamore,  Ariz.;  34*37'25'7112*65'26''; 
Needles,  Calif. 

Phoenix,  Ariz.;  33*25'53'7111*63'17''; 
Phoenix,  Ariz. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  22,  1971. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(PR  Doc.71-17397  Piled  11-29-71:8:47  am) 


PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Area  High  Routes 

On  November  11,  1971,  F.R.  Doc.  No. 
71-16328  was  published  in  the  Federal 
Register  (36  F.R.  21586)  which  amended 
Part  75  of  the  Federal  Aviation  Regula¬ 
tions,  effective  January  6,  1972,  by  add¬ 
ing  several  area  high  routes  including 
J853R,  Los  Angeles,  Calif.,  to  Phoenix, 
Ariz.  The  purpose  of  this  amendment 
to  that  document  is  to  substitute  a  more 
refined  geographic  position  for  the  one 
listed  at  the  Seal  Beach,  Calif.,  waypoint 
and  to  improve  signal  coverage  on  the 
route  by  changing  the  reference  facility 
for  the  Phoenix,  Ariz.,  wa3rpoint  from 
Gila  Bend,  Ariz.,  to  Phoenix,  Ariz. 
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Since  this  amendment  is  editorial  and 
minor  in  nature  and  no  substantive 
change  in  the  regulation  or  route  is  ef¬ 
fected,  notice  smd  public  procedure  there¬ 
on  are  luinecessary,  and  good  cause  exists 
for  making  this  amendment  effective  on 
less  than  30  days  notice. 

In  consideration  of  the  foregoing,  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (11-30-71),  F.R.  Doc.  No.  71- 
16328  is  amended  as  hereinafter  set  forth. 

J853R,  Los  Angeles.  Calif.,  to  Phoenix, 
Ariz.,  is  amended  to  read: 

J853R,  Los  Angeles,  Calif.,  to 
Phoenix,  Ariz. 

Seal  Beach.  Calif.;  33*47'00’V118°03’14''; 
Oceanside.  Calif. 

Kofa,  Ariz.;  83*30'58''/113*53'17'';  Yuma, 
Ariz. 

Phoenix,  Ariz.;  33°25'53'V111*63'17";  Phoe¬ 
nix,  Ariz. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  tJ.S.C.  1655(c) ) 

Issued  in  Washington,  D.C..  on  No¬ 
vember  22,  1971. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rides  Division. 

(PR  Doc.71-17398  Plied  ll-29-71;8:47  am] 
[Airspace  Docket  No.  71-WA-16] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Area  High  Routes 

On  November  11,  1971,  F.R.  Doc.  No. 
71-16327  was  published  in  the  Federal 
Register  (36  F.R.  21586)  which  amended 
Part  75  of  the  Federal  Aviation  Regula¬ 
tions,  effective  January  6,  1972,  by  add¬ 
ing  two  area  high  routes,  including 
J933R,  Dallas,  Tex.,  to  Los  Angeles,  Calif. 
The  purpose  of  this  amendment  to  that 
document  is  to  change  the  Texico,  Tex., 
waypoint  and  reference  facility  to  Texico, 
N,  Mex.,  and  to  improve  signal  coverage 
on  the  route  by  adding  the  Chubbuck, 
Calif.,  waypoint  between  the  Drake,  Ariz., 
and  Morrow,  Calif.,  waypoints. 

Since  this  amendment  is  editorial  in 
nature  and  does  not  change  the  align¬ 
ment  of  the  route,  notice  and  public  pro¬ 
cedure  thereon  are  unnecessary,  and  good 
cause  exists  for  making  this  amendment 
effective  on  less  than  30  days  notice. 

In  consideration  of  the  foregoing,  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (11-30-71),  F.R.  Doc.  No.  71- 
16327  (36  F.R.  21586)  is  amended  as 
hereinafter  set  forth. 

In  J933R  Dallas.  Tex.,  to  Los  Angeles, 
Calif.: 

a.  “Texico,  Tex.  34  29  42/102  50  21  Tex¬ 
ico,  Tex.”  is  deleted  and  “Texico,  N.  Mex. 
34  29  42/102  50  21  Texico,  N.  Mex.”  is 
substituted  therefor, 

b.  “Morrow,  Calif.  34  02  51/117  14  54 
Oceanside,  Calif.”  is  deleted  and  “C!hub- 
buck,  Calif.  34  32  20/114  48  08  Parker, 
CaUf.,  Morrow,  Calif.  34  02  51/117  14  54 
Oceanside,  Calif.”  is  substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348(a):  eec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 


Issued  in  Washington,  D.C.,  on  No- 
vembw  22,  1971. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PR  Doc.71-17400  FUed  ll-a»-71;8:47  am] 

Title  18— CONSERVATION  OF 
POWER  ANO  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  B-398;  Order  415-B] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

PART  4 — LICENSES,  PERMITS,  AND 

DETERMINATION  OF  PROJECT 
COSTS 

Implementation  of  National  Environ¬ 
mental  Policy  Act 

November  19,  1971. 

Order  amending  §§  2.80,  2.81,  and  2.82 
of  the  general  rules  and  §  4.41  of  the 
regulations  under  the  Federal  Power  Act. 

On  December  4,  1970,  the  Commission 
issued  order  No.  415  (35  F.R.  18958, 
Dec.  15,  1970)  which  prescribed  §S  2.80- 
2.82  of  its  general  policy  and  interpreta¬ 
tions  (18  CFR  2.80-2.82)  and  various 
related  amendments  to  the  Commission’s 
regulations  imder  the  Federal  Power  and 
Natural  Gas  Acts.  On  April  13,  1971,  the 
Commsision  issued  its  order  No.  415-A 
(36  F.R.  7232,  Apr,  16,  1971)  further 
clarifying  the  procedures  in  SS  2.81  and 
2.82.  Experience  in  applying  these  reg¬ 
ulations,  as  amended,  and  the  Final 
Guidelines  of  the  Council  on  Environ¬ 
mental  Quality  (36  F.R.  7724)  demon¬ 
strated  the  desirability  of  once  again 
proposing  revisions  to  the  Commission’s 
Relations  for  Implementation  of  the 
National  Environmental  Policy  Act  of 
1969  (83  Stat.  852) . 

Accordingly,  on  July  7,  1971  (36  F.R. 
13040,  July  13,  1971),  the  Commission 
issued  a  notice  of  proposed  rule  making 
to  amend  §§  2.80-2.82  of  its  “Statement 
of  General  Policy  to  Implement  Proce¬ 
dures  for  Compliance  with  the  National 
Environmental  Policy  Act  of  1969”,  and 
§  4.41  of  the  Commission’s  regulations 
imder  the  Federal  Power  Act.  All  inter¬ 
ested  persons  were  invited  to  submit 
comments  for  consideration  in  connec¬ 
tion  with  the  proposed  amendments  on 
or  before  August  9,  1971.  A  total  of  12 
comments  were  received.* 


^  Timely  comments  filed  on  or  before 
August  9,  1971,  were  submitted  by:  Columbia 
Gas  Sirstem  Service  Oorp.;  Consolidated  Edi¬ 
son  Company  of  New  York,  Inc.;  Edison 
Electric  Institute;  Kafin  and  Needleman; 
Chris  C.  Oynes;  Pacific  Oas  and  Electric  Co.; 
Pennsylvania  Power  &  Llg^t  Co.;  Phillips 
Petroleum  Co.;  Southern  California  Edison 
Co.;  and  Southern  Natural  Oas  Co. 

Late  filings  were  made  by  Virginia  Electric 
and  Power  Oo.  (filed  August  11,  1971);  and 
the  Northern  Natural  Gas  Oo.  (fi’"d  Au¬ 
gust  23,  1971). 

We  have  considered  all  the  filings  made 
In  this  docket. 


Many  of  the  comments  received  were 
objections  to  Order  No.  415  and  not  to 
the  changes  proposed  in  our  July  7,  1971, 
notice. 

Several  comments  expressed  concern 
that  the  time  limitations  specified  in  the 
proposed  §  2.80(c)(1)*  would  unduly 
delay  procedures.  This  provision  was 
added  as  a  result  of  the  recommendation 
contained  in  paragraph  10(b)  of  the 
Guidelines  of  the  Council  on  Environ¬ 
mental  Quality.  It  should  be  pointed  out 
that  these  Guddelines  are  advisory.  Our 
rule  making  procedures  for  compliance 
with  the  National  Environmental  Policy 
Act  are  subject  to  the  provisions  of  the 
Administrative  Procedure  Act  and  must 
meet  its  requirements.  Accordingly,  after 
careful  consideration,  the  Commission 
has  determined  that  no  significant  delay 
need  result  from  this  limitation.  How¬ 
ever,  for  purposes  of  clarification:  It  is 
ordered,  ’That  §  2.80(c)(1)  be  changed 
to  read  as  set  forth  below. 

Section  2.81(b)  as  promulgated  in  Or¬ 
der  415,  issued  December  4,  1970  (35  F.R. 
18958)  requires  each  applicant  as  de¬ 
scribed  in  S  2.81(a)  to  submit  a  detailed 
statement  environmental  factors  along 
with  its  application.  ’Ihe  Commission, 
in  order  to  assist  other  government  agen¬ 
cies  and  other  interested  parties  in  com¬ 
plying  with  the  provisions  of  section  4(e) 
of  the  Federal  Power  Act  (41  Stat.  1065- 
1066;  49  Stat.  840-841;  61  Stat.  501;  16 
U.S.C.  797(e))  and  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
(83  Stat.  853)  and  to  facilitate  publica¬ 
tion  of  legal  notices,  has  determined  that 
it  is  desirable  to  make  the  applicant’s  en¬ 
vironmental  impact  statement  a  self- 
contained  exhibit  to  the  application. 

One  comment  expressed  the  concern 
that  amending  the  Commission’s  regula¬ 
tions  so  as  to  have  §  4.41  specify  a  new 
Exhibit  W  (the  applicant’s  environmen¬ 
tal  impact  statement)  will  involve  un¬ 
necessary  duplication  of  information  re¬ 
quired  both  in  certain  exhibits®  to  the 
application  and  the  applicant’s  environ¬ 
mental  impact  statement.  It  should  be 
pointed  out  that  Exhibit  W  must  be  “self- 
contained”.  ’The  applicant,  if  it  so  de¬ 
sires,  is  free  to  incorporate  by  reference 
in  the  environmental  impact  statement 
information  required  by  other  exhibits 
provided  that  such  exhibits  or  pertinent 
extracts  therefrom  are  attached  to  the 
environmental  impact  statement. 

Since  the  promulgation  of  Order  No. 
415  the  Commission  has  sent  all  section 
102(2)  (C)  referrals  to  the  Environmen¬ 
tal  Protection  Agency.  However,  §§  2.81 
and  2.82  of  Part  2,  Subchapter  A  of  18 
CTFR  have  not  explicitly  designated  the 
Environmental  Protection  Agency  and 


*The  proposed  f  2.80(c)(1)  stated; 

To  the  maximum  extent  practicable  no 
administrative  action  Is  to  be  taken  aooner 
than  90  days  after  a  draft  environmental 
statement  has  been  circulated  for  comment 
and  30  days  after  the  final  text  of  our  en¬ 
vironmental  statement  has  been  made  avail¬ 
able  to  the  (X>uncll  on  Environmental  Qual¬ 
ity  and  the  public. 

*  Exhibit  H  requires  a  complete  study  of 
the  hydrological  effect  of  project  operation; 
Exhibit  S  requires  a  complete  study  of  the 
effect  on  fish  and  wildlife  of  project 
operation. 
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the  Commission,  through  experience  in 
applying  these  provisions,  has  deter¬ 
mined  that  it  is  desirable  that  govern¬ 
ment  agencies  submitting  these  referrals 
provide  the  applicant  and  the  other  par¬ 
ties  to  the  proceeding  with  a  copy.  There¬ 
fore,  the  Commission  is  amending  the 
relevant  portions  of  those  sections  by 
specifically  naming  the  Environmental 
Protection  Agency,  the  applicant,  and  the 
other  parties  to  the  proceeding. 

The  final  guidelines  of  the  Coimdl  on 
Environmental  Quality  recommend  that 
“wherever  an  agency  action  related  to  air 
or  water  quality  •  •  •  or  other  provisions 
of  the  authority  of  the  Administrator 
•  •  •”  (of  the  Environmental  Protection 
Agency  (EPA) )  the  Administrator  shall 
be  allowed  45  days  to  make  his  section 
102(2)  (C)  comment.  It  is  felt  that  there 
is  no  reason  to  allow  EPA  45  days  for 
their  comments,  while  limiting  all  other 
parties  to  a  30-day  period.  Therefore  we 
have  adopted  a  45-day  period  in  lieu  of 
our  earlier  30-day  period  for  EPA  and 
all  others  wishing  to  submit  comments. 

The  purpose  of  the  changes  in 
§8  2.81(b)  and  2.82(b)  is  to  clarify  our 
procedures  in  regard  to  the  prepara¬ 
tion  and  circulation  of  environmental 
statements.  For  purposes  of  circula¬ 
tion  for  comment  as  required  by  section 
102(2)  (C)  of  the  National  Environmen¬ 
tal  Policy  Act,  the  applicant’s  statement, 
as  modified  by  88  2.81(b)  and  2.82(b), 
will  serve  as  the  agency  draft  statement, 
in  accord  with  the  recommendations  of 
the  Council  on  Environmental  Quality 
in  section  7  of  the  Guidelines.  Again,  it 
should  be  pointed  out  that  these  Guide¬ 
lines  are  recommendations,  and  that  our 
procedures  are  governed  by  the  Admin¬ 
istrative  Procedure  Act.  The  procedures 
herein  prescribed  are  more  comprehen¬ 
sive  than  those  recommended  in  the 
Guidelines. 

This  statement,  with  its  attendant 
comments,  wiil  serve  to  delineate  the 
issues  upon  which  environmental  evi¬ 
dence  will  be  presented  at  the  hearing. 
This  will,  of  course,  subject  the  initial 
statement  to  considerable  analysis  and 
possibly  modification  by  the  staff  and  all 
other  parties,  both  during  hearing  and, 
after  the  environmental  evidence  has 
been  fully  developed,  at  the  briefing 
stage.  ^ 

We  have  decided  that  each  applicant 
for  a  certificate  within  the  scope  of 
8  2.82(a)  shall  file  an  environmental 
statement  as  a  part  of  its  application.  By 
this  order  we  are  deleting  the  abbrevi¬ 
ated  procedures  previously  available 
under  8  2.82(b).  Accordingly  88  2.81(b) 
and  2.82(b)  are  amended  to  read  as  set 
forth  below. 

Wording  in  88  2.81(c)  and  2.82(c)  has 
been  changed  to  reflect  the  changes  in 
88  2.81(b)  and  2.82(b).  In  addition,  in 
order  to  clarify  the  status  of  the  com¬ 
ments  of  the  Environmental  Protection 
Agency  and  the  Council  on  Environ¬ 
mental  Quality,  the  final  sentence  of 
88  2.81(e)  and  2.82(e)  is  transferred  to 
the  final  sentences  of  88  2.81(c)  and 
2.82(c).  Accordingly,  88  2.81(c)  and 
2.82(c)  are  modified  to  read  as  set  forth 
below. 

To  further  carry  out  oiu*  procedural 
Implementation  of  the  National  Environ¬ 


mental  Policy  Act,  to  bring  uniformity 
to  oiu:  procediues,  and  to  assure  equal 
and  adequate  environmental  considera¬ 
tion  of  all  applications  filed  pursuant  to 
88  2.81  and  2.82  of  Part  2,  Subchaptcr  A 
of  18  CFR,  the  separate  procedures  set 
forth  in  88  2.81(f)  and  2.82(f)  for  han¬ 
dling  noncontested  cases  are  hereby  de¬ 
leted.  Henceforth  all  cases  described 
above  will  be  handled  in  the  same 
manner. 

Sections  2.81(g)  and  2.82(g)  are  re¬ 
designated  as  88  2.81(f)  and  2.82(f). 

The  Commission  finds: 

(1)  The  revisions  to  the  statement  of 
policy  herein  adopted  result  from  review 
and  consideration  of  the  comments  and 
suggestions  received  in  response  to  the 
notice  of  proposed  rule  making  issued 
July  7,  1971.  However,  these  revisions 
differ  in  some  respects  from  those  pro¬ 
posed  in  that  notice.  In  view  of  the  great 
importance  and  urgency  of  environ¬ 
mental  problems,  it  is  essential  that  the 
Commission  promulgate  these  proce¬ 
dures  respecting  environmental  state¬ 
ments  at  this  time.  For  the  foregoing 
reasons,  further  compliance  with  the 
notice,  public  procedure  and  effective 
date  provisions  of  5  U.S.C.  is  impracti¬ 
cable  and  contrary  to  the  public  interest 
and  good  cause  exists  that  the  Commis¬ 
sion  adopt  the  revisions  to  the  statement 
of  policy  set  out  in  this  order  without 
fmiher  notice  and  public  procedure  and 
that  the  revisions  herein  adopted  become 
effective  upon  the  issuance  of  this  order; 

(2)  The  amendments  to  the  Commis¬ 
sion’s  general  rules  and  regulations  un¬ 
der  the  Federal  Power  Act  adopted 
herein  are  necessary  and  appropriate  for 
carrying  out  the  provisions  of  the  Fed¬ 
eral  Power  Act,  the  Natural  Gas  Act, 
and  the  National  Environmental  Policy 
Act; 

(3)  Good  cause  exists  that  the  amend¬ 
ments  herein  adopted  become  effective 
upon  the  issuance  of  this  order. 

The  Commission  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
particularly  sections  4,  10,  15,  307,  309, 
311  and  312  (41  Stat.  1065,  1066,  1068, 
1069,  1070,  1072;  46  Stat.  798,  49  Stat. 
839,  840,  841,  842,  843,  844,  856,  857,  858, 
859,  860,  61  Stat.  501,  82  Stat.  617;  16 
U.S.C.  797,  803,  808,  825f,  825h.  825j, 
825k) ,  and  the  Natural  Gas  Act,  particu¬ 
larly  sections  7  and  16  (52  Stat.  824, 
825,  830,  56  Stat.  83,  84;  61  Stat.  459; 
15  U.S.C.  717f.  7170),  and  the  National 
Environmental  Policy  Act  of  1969,  Public 
Law  91-190,  approved  January  1,  1970, 
particularly  sections  102  and  103  (83 
Stat.  853,  854)  orders; 

(A)  The  Statements  of  General  Policy 
to  implement  procedures  for  compliance 
with  the  National  Environmental  Policy 
Act  of  1969  in  Part  2 — General  Policy 
and  Interpretations  is  revised  to  read  as 
follows: 

Statement  of  General  Policy  To  Imple¬ 
ment  Procedures  for  Compliance 

With  the  National  Environmental 

Policy  Act  of  1969 

§  2.80  Detailed  environmental  state¬ 
ment. 

(a)  It  shall  be  the  general  policy  of  the 
Federal  Power  Commission  to  adopt  and 


to  adhere  to  the  objectives  and  aims  of 
the  National  Environmental  Policy  Act  of 
1969  (Act)  in  its  regulation  under  the 
Federal  Power  Act  and  the  Natural  Gas 
Act.  The  National  Environmental  Policy 
Act  of  1969  requires,  among  other  things, 
a  detailed  environmental  statement  in  all 
major  Federal  actions  and  in  all  reports 
and  recommendations  on  environmental 
legislative  proposals  which  will  signifi¬ 
cantly  affect  the  quality  of  the  human 
environment. 

(b)  Therefore,  in  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  we  will  make  a  detailed  environ¬ 
mental  statement  when  the  regulatory 
action  taken  by  us  under  the  Federal 
Power  Act  and  Natural  Gas  Act  will  have 
such  significant  environmental  impact. 
A  “detailed  statement’’  prei>ared  in  com¬ 
pliance  with  the  requirements  of  §§2.81 
through  2.82  shall  fully  develop  the  five 
factors  listed  hereinafter  in  the  context, 
among  other  relevant  environmental  fac¬ 
tors,  of  such  considerations  as  the  pro¬ 
posed  activity’s  direct  and  indirect  effect 
on  the  ecology  of  the  land,  air,  and  water 
environment  of  the  project  or  natural  gas 
pipeline  facility,  and  on  aquatic  and  wild¬ 
life,  and  established  park  and  recrea¬ 
tional  areas,  on  sites  of  natural,  historic, 
and  scenic  values  and  resources  of  the 
area,  on  secondary  significant  environ¬ 
mental  effects  of  the  proposed  activity 
and  the  conformity  of  the  proposed  ac¬ 
tivity  with  all  applicable  environmental 
standards.  Such  statement  should  also 
deal  with  the  alternatives  as  compared 
with  the  proposal.  The  above  factors  are 
listed  to  merely  illustrate  the  kinds  of 
values  that  must  be  considered  in  the 
statement;  in  no  respect  is  this  listing  to 
be  Construed  as  covering  all  relevant 
factors. 

(1)  The  environmental  impact  of  the 
proposed  action, 

(2)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro¬ 
posal  be  implemented, 

(3)  Alternatives  to  the  proposed 
action, 

(4)  The  relationship  between  local 
short-term  uses  of  man’s  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity,  and 

(5)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  should 
it  be  implemented. 

(c)  (1)  Except  as  authorized  by  the 
Commission  no  action  to  construct  a  fa¬ 
cility  licensed  or  certificated  by  the  Com¬ 
mission  is  to  be  taken  sooner  than  90 
days  after  a  draft  environmental  state¬ 
ment  has  been  circulated  for  comment  or 
30  days  after  the  final  text  of  an  environ¬ 
mental  statement  has  been  made  avail¬ 
able  to  the  Council  on  Environmental 
Quality  and  the  public. 

(2)  Upon  a  finding  that  it  is  necessary 
and  appropriate  in  the  public  interest  the 
Commission  may  dispense  with  any  time 
period  specified  in  §§  2.80-2.82. 

§  2.81  Compliance  with  die  National 
Environmental  Policy  Act  of  1969 
under  Part  I  of  the  Federal  Power 
Act. 

(a)  A  notice  of  all  applications  for 
major  projects  (those  in  excess  of  2,000 
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horsepower)  or  for  reservoirs  only  pro¬ 
viding  regulatory  flows  to  down-stream 
(major)  hydroelectric  projects  under 
Part  I  of  the  Federal  Power  Act  for  li¬ 
cense  or  relicense,  or  amendment  to  li¬ 
cense  proposing  construction  or  oper¬ 
ating  change  in  project  works  will  be 
transmitted  by  the  CcHnmission  to  the 
Council  on  Environmental  Quality.  En¬ 
vironmental  Protection  Agency,  and  to 
apprc^riate  governmental  bodies.  Fed¬ 
eral,  regional.  State,  and  local  with  a  re¬ 
quest  for  comments  on  the  environmental 
considerations  listed  in  §  2.80.  Notice  of 
all  such  appUcations  shall  also  be  made 
as  prescribe  by  law. 

(b)  All  applications  covered  by  para¬ 
graph  (a)  of  this  section  shall  be  accom¬ 
panied  by  Exhibit  W,  the  applicant’s 
detailed  statement  of  the  environmental 
factors  specified  in  §§  2.80  and  4.41.  The 
Staff  shall  make  an  initial  review  of  the 
applicant's  statement  and  issue,  if  nec¬ 
essary,  any  deficiency  letters  as  to  suffi¬ 
ciency  of  form.  If  it  appears,  based  upwn 
the  application  and  the  detailed  state¬ 
ment,  and  a  preliminary  review  thereof 
by  staff,  that  the  proposed  action  may  be 
a  major  federal  action  significantly  af¬ 
fecting  the  quality  of  the  hiunan  envi¬ 
ronment,  then  staff  shall  cause  the 
applicant’s  statement,  as  revised,  to  be 
made  available  to  all  interested  govern¬ 
mental  bodies  and  to  the  public  for  com¬ 
ments.  For  purposes  of  this  section,  the 
applicant’s  draft  statement,  as  modified 
pursuant  to  this  paragraph  (b),  shall 
be  deemed  to  be  information  comparable 
to  an  agency  draft  statement  pursuant 
to  section  7  of  the  Guidelines  of  the 
Council  on  Environmental  Quality.  The 
Secretary  of  the  Federal  Power  Commis¬ 
sion  shall  cause  prompt  publicaticm  in 
the  Federal  Register  of  notice  of  avail¬ 
ability  of  the  applicant’s  statement,  as 
modified  pursuant  to  this  paragraph  (b) . 
A  period  of  45  days  shall  be  afforded  in 
which  to  submit  written  comments.  The 
applicant  shall,  as  requested,  supply 
twenty-five  copies  or  more  of  the  state¬ 
ment,  as  revis^  (each  copy  to  be  accom¬ 
panied  by  such  supporting  papers  as  are 
necessary)  to  the  Federal  Power 
Commission. 

(c)  All  Interveners  taking  a  position 
(m  environmental  matters  shall  file  com¬ 
ments  on  the  draft  statement  with  the 
Commission  including  an  explanation  of 
their  environmental  position,  specifsdng 
any  differences  with  the  applicant’s  de¬ 
tailed  statement  upon  which  intervener 
wishes  to  be  heard  and  including  therein 
a  discussion  of  that  position  in  the  con¬ 
text  of  the  factors  enumerated  in  §  2.80, 
at  a  time  specified  by  the  Commission  or 
the  Presiding  Examiner.  All  interveners 
shall  be  responsible  for  filing  10  copies 
of  their  filing  with  the  Coimcil  on  En¬ 
vironmental  Quality  and  at  least  one 
copy  with  the  Environmental  Protec¬ 
tion  Agency  at  the  time  they  file  with 
the  Commission  and  shall  also  supply  a 
copy  of  such  filing  to  all  participants  to 
the  proceeding.  Nothing  herein  shall  pre¬ 
clude  an  intervener  from  filing  a  detailed 
environmental  statement.  The  comments 
of  the  Cou.ncll  on  Environmental  Quality, 


and  the  Elnvironmental  Protection 
Agency,  if  any,  should  be  made  in  a  writ¬ 
ten  statement  served  upon  the  Commis¬ 
sion’s  Secretary  and  all  parties  of  record. 

(d)  The  applicant,  staff,  and  all  inter¬ 
veners  taking  a  position  on  environ¬ 
mental  matters  should  offer  evidence  for 
the  record  in  support  of  their  environ¬ 
mental  position,  filed  in  compliance  with 
the  provisior*s  of  this  section. 

(e)  In  the  case  of  each  contested  ap¬ 
plication  the  initial  and  reply  briefs  filed 
by  the  applicant,  the  staff,  and  all  inter¬ 
veners  taking  a  position  on  environmen¬ 
tal  matters  should  specifically  analyze 
and  evaluate  the  evidence  in  the  light 
of  the  environmental  criteria  enumer¬ 
ated  in  §  2.80.  Furthermore,  the  initial 
decision  of  the  Presiding  Examiner  in 
such  cases  shall  include  an  evaluation  of 
the  environmental  factors  enumerated  in 
§  2.80  and  the  views  and  comments  ex- 
pwessed  in  conjimction  therewith  by  the 
app^cant  and  all  those  making  formal 
(xxnment  pursuant  to  the  provisims  of 
this  section.  If  the  Commission  grants 
the  abdication,  its  final  order  shall  in¬ 
clude  a  final  detailed  environmental 
statement  as  specified  in  §  2.80. 

(f)  Ten  copies  of  all  comments  from 
governmental  bodies — ^Federal,  regional. 
State,  and  local — made  pursuant  to  this 
section  shall  also  be  transmitted  to  the 
Coimcil  (m  Environmental  Quality  and 
at  least  one  copy  shall  be  transmitted  to 
the  Elnvironmental  Protection  Agency,  to 
the  applicant,  and  to  the  parties  to  the 
proceeding  within  15  days  of  Commission 
grant  of  intervention  by  the  party  filing 
such  comments. 

§  2.82  Compliance  >vith  the  National 
Envircmmental  Policy  Act  of  1969 
under  the  Natural  Gas  Act. 

(a)  A  notice  of  all  certificate  applica¬ 
tions  filed  under  section  7(c)  of  the 
Natural  Gas  Act  (15  U.S.C.  717f(c) ),  ex¬ 
cept  abbreviated  applications  filed  pur¬ 
suant  to  S  157.7  (b),  (c),  (d),  and  (e)  of 
this  title  will  be  transmitted  by  the  Com¬ 
mission  to  the  Council  on  Ekivironmental 
Quality  and  the  Envircmmental  Protec¬ 
tion  Agency.  Notice  of  all  certificate  ap- 
pllcaticms  will  continue  to  be  publish^ 
as  preeculbed  by  law.  and  transmitted  to 
other  appropriate  Federal  and  State  gov¬ 
ernmental  bodies. 

(b)  All  applications  covered  by  para¬ 
graph  (a)  of  this  secticm  shall  be  ac¬ 
companied  by  the  applicant’s  detailed 
statement  of  the  environmental  factors 
specified  in  S  2.80.  The  staff  shall  make 
an  initial  review  of  the  abdicant’s 
statement  and  issue,  if  necessary,  any 
deficiency  letters  as  to  sufficiency  of 
form.  If  it  appears,  based  upcm  the  iq>pli- 
caticm  and  the  detailed  statement,  and 
a  preliminary  review  thereof  by  staff, 
that  the  proposed  acticm  may  be  a  major 
Federal  action  significantly  affecting  fee 
quality  of  the  human  environment,  then 
staff  shall  cause  the  applicant’s  state¬ 
ment,  as  revised,  to  be  made  available  to 
all  Interested  governmental  bcxlies  and 
to  fee  public  for  commraits.  For  purposes 
of  S  2.82  the  applicant’s  draft  statement, 
as  modified  pursuant  to  this  paragraph 
(b),  .shall  be  deemed  to  be  information 


comparable  to  an  agency  draft  statement 
pursuant  to  section  7  of  fee  Guidelines 
of  the  Council  on  Environmental  Qual¬ 
ity.  The  Secretary  of  the  Federal  Power 
Commission  shall  cause  prompt  publica¬ 
tion  in  the  Federal  Register  of  notice  of 
availability  of  the  applicant’s  statement, 
as  modifi^  pursuant  to  this  paragraph 
(b) ,  A  period  of  45  days  shall  be  afforded 
in  which  to  submit  written  comments. 
The  applicant  shall,  as  requested,  supply 
25  copies  or  more  of  the  statement,  as 
revised  (each  copy  to  be  accompanied  by 
such  supporting  papers  as  are  necessary) 
to  the  Federal  Power  Commission. 

(c)  .^1  interveners  taking  a  position 
on  environmental  matters  shall  file  com¬ 
ments  <Mi  the  draft  statement  with  the 
Commission  including  an  analysis  of 
their  environmental  position,  specif3dng 
any  difference  with  the  applicant’s  de¬ 
tailed  statement  upon  which  intervener 
wishes  to  be  heard  and  including  therein 
a  discussion  of  that  position  in  the  con¬ 
text  of  the  factors  enumerated  in  §  2.80, 
at  a  time  speidfied  by  the  Commission  or 
the  Presiding  Examiner.  All  interveners 
shall  be  responsible  for  filing  ten  copies 
of  their  filing  wife  the  CTouncil  on  En¬ 
vironmental  Quality,  and  at  least  one 
copy  wife  the  Environmental  Protection 
Agency  at  the  time  they  file  with  the 
Commission  and  shall  also  supply  a  (xipy 
of  such  filing  to  all  participants  to  the 
proceeding.  Nothing  herein  shall  preclude 
an  intervener  from  filing  a  detailed  en¬ 
vironmental  statement.  The  comments  of 
the  Council  on  Environmental  Quality, 
«uid  fee  Environmental  Protection 
Ag^icy,  if  any,  should  be  made  in  a  writ¬ 
ten  statement  served  upon  the  Commis¬ 
sion  Secretary  and  all  parties  of  record. 

(d)  The  «>plicant,  staff,  and  all  inter¬ 
veners  taking  a  position  on  environmen¬ 
tal  matters  should  offer  evidence  for  the 
record  in  support  of  their  environmental 
position,  filed  in  compliance  with  the 
provisions  of  this  section. 

(e)  In  the  case  of  each  cxintested  ap¬ 
plication  the  initial  and  reply  briefs 
filed  by  fee  appUcant,  the  staff,  and  all 
Interveners  taking  a  position  on  environ¬ 
mental  matters  should  specifically  ana¬ 
lyze  and  evaluate  the  evidence  in  the 
light  of  the  environmental  criteria 
enumerated  in  S  2.80.  Furthermore,  fee 
initial  decision  of  the  Presiding  Examiner 
in  such  cases  shall  include  an  evaluation 
of  the  environmental  factors  enumerated 
in  §  2.80  and  the  views  and  (comments 
expressed  in  conjunction  therewith  by 
the  applicant  and  all  those  making  for¬ 
mal  comment  pursuant  to  fee  pn'visions 
of  this  section.  If  the  Commission  grants 
the  application,  its  final  order  shall  in¬ 
clude  a  final  detailed  environmental 
statement  as  specified  in  S  2.80. 

(f)  Ten  copies  of  all  comments  from 
governmental  bodies— Federal,  regional. 
State  and  l(x^ — made  pursuant  to  this 
section  shall  also  be  transmitted  to  the 
Council  on  Environmental  Quality  and 
at  least  one  copy  shall  also  be  transmit¬ 
ted  to  the  Environmental  Protection 
Agency,  to  the  applicant  and  to  the  par¬ 
ties  to  fee  proceeding  within  15  days  of 
Commission  grant  of  intervention  by  the 
party  filing  such  comments. 
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(B)  The  Commission  amends  S  4.41 
Required  Exhibits  in  Part  4,  Subchapter 
B,  Regulations  xmder  the  Federal  Power 
Act,  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations  by  adding  im¬ 
mediately  following  Exhibit  V,  a  new 
paragraph  entitled  Exhibit  W  to  read 
as  follows: 

§  4.41  Required  exhibits. 

•  •  *  •  • 

Exhibit  W.  Applications  covered  by  18  CFB 
2.81(a)  shall  be  accompanied  by  an  appli¬ 
cant's  environmental  statement.  Such  state¬ 
ment  shall  comply  with  the  detailed  require¬ 
ments  set  down  In  18  CFR  2.80-2.81,  and 
shall  Include  a  one-page  summary  of  the 
statement.  Furthermore,  such  statement 
with  Its  supporting  papers  shall  be  self- 
contained. 

(C)  The  amendments  adopted  herein 
shall  be  effective  upon  issuance  of  this 
order. 

(D)  The  Secretary  shall  cause  prompt 
pubUcation  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.71-17380  Filed  11-29-71:8:48  am] 

Tide  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

SUBCHAPTER  M — INTERNATIONAL  TRAFFIC  IN 
ARMS 

[Dept  Reg.  108.649] 

PART  124 — MANUFACTURING  LI¬ 

CENSE  AND  TECHNICAL  ASSIST¬ 
ANCE  AGREEMENTS 

PART  125 — UNCLASSIFIED  TECHNI¬ 
CAL  DATA  AND  CLASSIFIED  INFOR¬ 
MATION  (DATA  AND  EQUIPMENT) 

Information  Required  in  Agreements 
and  Exemptions  From  Requirement 

Parts  124  and  125  of  Title  22  of  the 
Code  of  Federal  Regulations  are  revised 
or  amended  as  set  forth  below. 

1.  Section  124.10(n)  (2)  is  revised  to 
read  as  follows: 

§  124.10  Required  information  in 
agreements. 

•  *  •  *  • 

(n)  •  *  • 

(2)  If  the  UJ5.  Government  Is 
obligated  or  becomes  obligated  to  pay 
licensor  royalties,  fees,  or  other  charges 
for  the  use  of  technical  data  or  patents 
which  are  involved  in  the  manufacture, 
use,  or  sale  of  any  licensed  item,  any 
royalties,  fees  or  other  charges  in  con¬ 
nection  with  purchases  of  such  licensed 
item  from  licensee  or  its  sublicensees 
with  funds  derived  through  the  Military 
Assistance  Program  or  otherwise  through 
the  U.S.  Government  shall  not  exceed 
the  total  amount  the  UJS.  Government 


would  have  been  obligated  to  pay  the 
licensor. 

«  •  «  «  * 

2.  Section  125.11(a)(8)  is  amended  to 
read  as  follows: 

§125.11  General  exempt  ion.o. 

(a)  •  •  * 

(8)  If  it  consists  of  additional  copies 
of  technical  data  previously  approved  for 
export  to  the  same  recipient;  or  if  it 
consists  of  revised  copies  of  technical 
data,  provided  it  pertains  to  the  identical 
Munitions  List  article,  and  the  revisions 
are  solely  editorial  and  do  not  add  to  the 
content  of  technology  previously  ap¬ 
proved  for  export  to  the  same  recipient. 
•  •  «  •  • 
Effective  date.  These  changes  in  the 
regulations  are  effective  upon  publica¬ 
tion  in  the  Federal  Register  (11-30-71). 

(Sec.  414,  as  amended,  68  Stat.  848;  22  IT.S.C. 
1934;  secs.  101,  105,  E.O.  10973,  26  F.R.  10469; 
sec.  6,  Departmental  Delegation  of  Authority 
No.  104,  26  F.R.  10608,  as  amended,  27  F.R. 
9925;  Redelegation  of  Authority  No.  104- 
3-A,  28  F.R.  7231;  Redelegatlon  of  Authority 
No.  104-7,  35  F.R.  3243;  Redelegatlon  of  Au¬ 
thority  No.  104-7-A,  35  F.R.  5423,  5424) 

Dated:  November  17, 1971. 

[seal]  William  P.  Rogers, 

Secretary  of  State. 
[FR  Doc.71-17409  Filed  11-29-71:8:49  am] 

Title  32-NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  B — PERSONNEL;  MILITARY  AND 
CIVILIAN 

PART  77— MORTGAGE  INSURANCE 
FOR  SERVICEMEN  TO  AID  IN  CON¬ 
STRUCTION  OR  PURCHASE  OF 
HOMES 

The  Deputy  Secretary  of  Defense  ap¬ 
proved  the  following: 

Sec. 

77.1  Purpose  and  applicability.  • 

77.2  Definitions. 

77.3  Policy  and  authorities. 

77.4  Delegation  of  authority. 

77.5  Forms. 

Authoritt:  The  provisions  of  this  Part  77 
issued  under  sec.  222,  National  Housing  Act, 
as  amended  (12  U.S.C.  1715m) . 

§  77.1  Purpose  and  applirability. 

(a)  This  part  provides  policy  guidance 
to  the  Military  Departments  in  imple¬ 
mentation  of  section  222,  National  Hous¬ 
ing  Act,  as  amended  (12  U.S.C.  1715m), 
and  delegates  authority  conferred  upon 
the  Secretary  of  Defense  by  section  222, 
National  Housing  Act,  as  amended  (12 
U.S.C.  1715m)  to  issue  certificates  of 
eligibility  and  to  prescribe  other  neces¬ 
sary  instructions. 


§  77.2  Definitions. 

As  used  in  this  part : 

(a)  “Eligible  serviceman”  means  a 
person  to  whom  the  Secretary  of  Defense 
or  his  designee  has  issued  a  certificate 
of  eligibility  indicating  that  such  person 
is  serving  on  active  duty  in  the  Armed 
Forces  of  the  United  States  and  has  so 
served  for  a  period  of  more  than  2  years 
and  requires  housing.  A  person  ordered 
to  active  duty  for  training  purposes  only 
is  not  an  eligible  serviceman. 

(b)  “Period  of  Ownership  by  Service¬ 
man”  as  defined  by  the  Federal  Housing 
Administration  (FHA)  means  that  period 
of  eligibility  during  which  the  Military 
Department  concerned  is  required  to  pay 
the  mortgage  insurance  premiums  to  the 
FHA.  For  purposes  of  administration  by 
the  Department  of  Defense,  this  period 
shall  commence  with  the  date  the  FHA 
endorses  a  loan  for  mortgage  insurance 
hereunder  and  shall  terminate  when  the 
Secretary  of  Defense  or  his  designee  fur¬ 
nishes  the  Commissioner  of  the  FHA 
with  certification  that  the  Military  Serv¬ 
ice  concerned  will  no  longer  be  liable 
for  the  mortgage  insurance  premiums  by 
reason  of  the  serviceman’s  (1)  death, 
with  no  surviving  widow  as  owner  of  the 
property;  (2)  discharge  or  separation 
from  active  duty  (except  when  reenlisted 
the  next  day) ;  (3)  termination  of  owner¬ 
ship  of  the  property  covered  by  such  loan 
or  other  temiination  of  eligibility;  or  (4) 
specific  request. 

(c)  “Housing”  means  a  dwelling  unit 
designed  for  a  one  family  residence  or  a 
one  family  unit  in  a  condominium  for 
occupancy  by  the  serviceman  as  his 
home. 

(d)  “FHA”  means  the  Federal  Hous¬ 
ing  Administration,  Department  of 
Housing  and  Urban  Development. 

§  77.3  Pulley  and  autboritiefl. 

(a)  Home  loans  as  provided  in  the  Na¬ 
tional  Housing  Act,  as  amended,  shall  be 
made  available  to  eligible  members  of  the 
Armed  Forces. 

(b)  The  respective  Military  Depart¬ 
ments  will  issue  a  certificate  of  eligibility 
to  any  member  of  the  Armed  Forces  cur¬ 
rently  serving  on  active  duty  who  has 
more  than  2  years  of  active  service,  and 
who  certifies  that  he  requires  housing.  A 
further  certificate  may  be  issued  when 
(1)  the  period  of  ownership  has  termi¬ 
nated,  (2)  a  serviceman  surrenders  an 
expired  certificate  of  eligibility  or  (3)  he 
certifies  an  unused  or  expired  certificate 
has  been  lost  or  destroyed. 

(c)  An  eligible  serviceman  may  be 
issued  a  certificate  of  eligibility  if  he 
assumed/assumes  a  mortgage  indebted¬ 
ness  (transferred  from  another  person) 
either  prior  or  subsequent  to  the  date  of 
this  p>art. 

(1)  However,  payments  for  mortgage 
insurance  premiums  prior  to  August  1, 
1968,  will  not  be  made  by  the  Military 
Department  concerned. 

(2)  Where  mortgage  insurance  pre¬ 
miums  are  currently  being  paid  by  a  mili¬ 
tary  service  on  a  serviceman’s  loan,  an 
additional  certificate  will  not  be  issued. 
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(d)  Only  one  certificate  of  eligibility 
may  be  issued  to  a  serviceman  under  the 
terms  of  this  part  unless  the  Secretary  of 
a  Military  Department  determines  that 
due  to  military  orders  or  an  emergency 
the  denial  of  an  additional  certificate 
would  cause  hardship  or  an  inequity  to 
the  serviceman.  Any  additional  certifi¬ 
cates  issued  will  be  subject  to  the  provi¬ 
sions  of  (c)  (2)  of  this  section. 

(e)  PasTnents  for  all  mortgage  insur¬ 
ance  premiums  on  a  loan  of  a  deceased 
serviceman,  who  leaves  a  surviving  widow 
as  owner  of  the  property,  will  be  made 
by  the  military  department  concerned 
for  2  years  beyond  the  date  of  the  serv¬ 
iceman’s  death,  or  imtil  the  date  the 
widow  disposes  of  the  property,  dies,  or 
remarries,  whichever  date  occurs  first. 

(1)  The  benefit  of  this  section  shall 
be  extenaed  to  a  surviving  widow  whose 
serviceman  husband  died  not  more  than 
2  years  prior  to  August  1,  1968,  except 
that  payments  of  mortgage  insurance 
premiums  prior  to  August  1,  1968,  in 
these  cases  will  not  be  made  by  the 
military  department  concerned. 

(2)  Payments  for  all  mortgage  insur¬ 
ance  premiums  on  loans  will  be  made  by 
a  designated  activity  of  the  military  de¬ 
partments  following  receipt  of  vouchers 
forwarded  directly  to  it  by  the  FHA.  Ad¬ 
ditionally,  a  designated  activity  of  the 
military  departments  will  notify  a  sur¬ 
viving  widow  of  the  cost  of  mortgage  in¬ 
surance  premiums  when  pasmients  of  the 
premiums  are  to  be  discontinued  by  the 
military  departments. 

(f)  Mortgage  insurance  on  property 
purchased  by  a  serviceman  receiving  a 
certificate  of  eligibility  under  this  part 
will  be  governed  by  applicable  FHA 
regulations. 

§  77.4  Delegation  of  authority. 

The  authority  to  issue  certificates  of 
eligibility  and  terminate  eligibility  is 
hereby  delegated  to  the  Secretaries  of 
the  Army.  Navy,  and  Air  Force  for  their 
respective  Departments,  subject  to  the 
provisions  of  this  part.  The  authority 
may  be  redelegated  to  Commanders  of 
echelons  within  each  of  the  Military 
Services  where  personnel  records  are 
maintained. 

§  77.5  Forms. 

(a)  DD  Form  802,  Request  for  and 
Certificate  of  Eligibility  ‘  will  be  used  to 
make  a  request  for  Certificate  of  Eligi¬ 
bility,  Certification  by  the  Military  Serv¬ 
ice,  and  to  record  the  FHA  action  as  to 
endorsement  or  rejection. 

(b)  DD  Form  803,  Certificate  of  Ter¬ 
mination*  will  be  used  by  the  Military 
Services  for  the  purpose  of  notifying 
FHA  of  termination  of  owmership. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  Division  OASD 
(Comptroller) . 

[PR  Doc.71-17417  FUed  11-29-71:8:60  am] 


>  Filed  as  part  of  original  document.  Copies 
are  available  through  administrative  chan¬ 
nels  of  each  of  the  Military  Services. 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  201— ADVANCES  AND  DIS¬ 
COUNTS  BY  FEDERAL  RESERVE 
BANKS 

Changes  in  Rates 

Pursuant  to  section  14(d)  of  the  Fed¬ 
eral  Reserve  Act  (12  UJS.C.  357),  and  for 
the  purpose  of  adjusting  discount  rates 
with  a  view  to  accommodating  commerce 
and  business  in  accordance  with  other 
related  rates  and  the  general  credit  sit¬ 
uation  of  the  coimtry.  Part  201  is 
amended  as  set  forth  below: 

1.  Section  201.51  is  amended  to  read  as 
follows: 

§  201.51  Advances  and  discounts  for 
member  banks  under  sections  13  and 
13a. 

The  rates  for  all  advances  and  dis¬ 
counts  under  sections  13  and  13a  of  the 
Federal  Reserve  Act  (except  advances 
under  the  last  paragraph  of  such  sec¬ 
tion  13  to  individuals,  partnerships,  or 
corporations  other  than  member  banks) 
are: 


Federal  Reserve  Bank  of—  Rate  Effective 


Bostrn .  Nov.  11,1971 

New  York .  4%  Nov.  19,1971 

Philadelphia .  4H  Nov.  11.1971 

Cleveland .  Do. 

Richmond .  4*4  Nov.  12. 1971 

Atlanta . .  4*4  Nov.  15, 1971 

Chicago .  4*4  Nov.  12. 1971 

St.  Louis .  4*4  Nov.  11, 1971 

Minneapolis . . .  4^  Do. 

Kansas  City . . 4*4  Nov.  12,1971 

Dallas .  4*4  Nov.  11, 1971 

San  Francisco.. . .  4%  Do. 


2.  Section  201.52  is  amended  to  read 
as  follows: 

§  201.52  Advances  to  member  banks 
under  section  10(b). 

The  rates  for  advances  to  member 
banks  under  section  10(b)  of  the  Federal 
Reserve  Act  are: 


Federal  Reserve  Bank  of—  Rate  Effective 


Boston _ _  Nov.  11, 1971 

Now  York .  t'4  Nov.  19, 1971 

Philadelphia .  6*4  Nov.  11, 1971 

Cleveland _ _  6*4  Do. 

Richmond _ 6*4  Nov.  12, 1971 

Atlanta _  64  Nov.  16, 1971 

Chicago _  6*4  Nov.  12, 1971 

St.  Louis .  6*4  Nov.  11, 1971 

Minneapolis .  6*4  Do. 

Kansas  Clty-...T .  6*4  Nov.  12, 1971 

Dallas .  6*4  Nov.  11, 1971 

San  Francisco.. . 64  Do. 


3.  Section  201.53  is  amended  to  read 
as  follows: 

§  201.53  Advances  to  persons  other 
than  member  banks. 

The  rates  for  advances  under  the  last 
paragraph  of  section  13  of  the  Federal 
Reserve  Act  to  individuals,  partnerships, 
or  corporations  other  than  member 
banks  secured  by  direct  obligations  of. 


or  obligations  fully  guaranteed  as  to 
principal  and  interest  by,  the  United 
States  or  any  agency  thereof  are: 


Federal  Reserve  Bank  of— 

^  Rate  Effective 

Boston . 

New  York . 

Philadelphia . 

6*4  Nov.  11, 1971 
6*4  Nov.  19, 1971 
64  Nov.  11, 1971 

Do.’ 

64  Nov.  12, 1971 

Atlanta . . . . . 

Chicago . . 

6?i  Nov.  16, 1971 
6il  Nov.  12, 1971 
654  Nov,  11,1971 

6*4  Do. 

Nov.  12, 1971 

Dallas . 1 . 

654  Nov.  11, 1971 
no. 

(12  U.S.C.  248(1).  Interprets  or  implies  12 
U.S.C.  357) 


By  order  of  the  Board  of  Governors, 
November  19,  1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.71-17329  Filed  11-29-71:8:45  am] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 
SUBCHAPTER  A— GENERAL 
[CGFR  71-161] 

PART  25— CLAIMS 

Subpart  C— Claims  in  Favor  of  the 
United  States 

Standards  for  Exercise  of  Delegated 
Authority 

This  amendment  revises  the  regula¬ 
tions  governing  the  suspension  or  ter¬ 
mination  of  collection  activities  on 
claims  in  favor  of  the  United  States  in 
order  to  make  them  consistent  with  the 
policy  of  the  Justice  Department  on  re¬ 
ferrals  of  claims  reflected  in  the  regula¬ 
tions  in  Chapter  n  of  Title  4,  Code  of 
Federal  Regulations. 

Since  this  amendment  concerns 
agency  policy,  it  is  exempt  from  the  no¬ 
tice  and  hearing  requirements  of  5  U.S.C. 
553  and  may  be  made  effective  upon  pub¬ 
lication  in  the  Federal  Register  (11-30- 
71). 

In  consideration  of  the  foregoing.  Part 
25  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  25.319  to  read  as  follows: 

§  25.319  Referral  to  U.S.  attorney. 

(a)  A  designee  under  §  25.301(b)  (2) 
within  whose  command  a  claim  under 
this  subpart  arises  or  to  whom  a  claim 
is  referred,  may  refer  any  such  claim  not 
exceeding  his  monetary  jiudsdiction  on 
which  collection  action  has  been  taken 
and  which  cannot  be  compromised  or  on 
which  collection  action  cannot  be  sus¬ 
pended  or  terminated  in  accordance  with 
4  CFR  Ch.  n,  directly  to  the  appropriate 
U.S.  attorney  for  collection.  TTie  Chief 
Counsel  may  refer  a  claim  to  the  Depart¬ 
ment  of  Justice  or  the  General  Account¬ 
ing  OfBce  as  may  be  necessary. 
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lb)  No  collection  action  of  $400  or 
more  may  be  suspended  or  terminated 
by  an  officer  to  whom  authority  is  dele¬ 
gated  under  this  subpart  on  the  grour*d 
that  it  is  likely  that  the  cost  of  further 
collection  will  exceed  the  amount  re¬ 
coverable  thereby. 

(14  U.S.C.  633,  647,  31  U.S.C.  952;  49  U.S.C. 
1655(b)  (1):  49  CFR  89.1(b)  ) 

Effective  date.  This  revision  shall  be¬ 
come  effective  on  November  30, 1971. 

Dated:  November  19,  1971. 

C.  R.  Bender, 

Admiral,  U.S.  Cbast  Guard 
Commandant. 

(PR  Doc.71-17419  Filed  ll-29-71;8:52  am] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  I — Federal  Procurement 
Regulations 

(Federal  Procurement  Regs.; 

Temporary  Reg.  23  ] 

part  1-T— general 

Stabilization  of  Prices,  Rents,  Wages, 
and  Salaries 

1.  Purpose.  This  regulation  amends 
the  Federal  Procurement  Regulations  to 
provide  procedures  designed  to  facilitate 
the  stabilization  of  prices,  rents,  wages, 
and  salaries. 

2.  Effective  date.  This  regulation  is 
effective  upon  publication  in  the  Fed¬ 
eral  Register  (11-30-71). 

3.  Expiration  date.  This  regulation 
will  continue  in  effect  until  canceled  or 
until  the  requirements  of  Executive  Or¬ 
der  11615,  August  15, 1971,  as  superseded 
by  Executive  Order  11627,  October  15, 
1971,  expire. 

4.  Bacfcpround.  Executive  Order  11615, 
August  15,  1971,  provided  for  the  stabili¬ 
zation  of  prices,  rents,  wages,  and  sal¬ 
aries.  Federal  Procurement  Regulations, 
TempKirary  Regulation  22  provided  pro¬ 
cedures  which  implemented  that  order. 
Executive  Order  11627,  October  15,  1971, 
superseded  the  earlier  order  and  included 
the  following  provision: 

Sec.  13.  All  orders,  regulations,  circulars, 
or  other  directives  Issued  and  all  other  ac¬ 
tions  taken  pursuant  to  Executive  Order  No. 
11615,  as  amended,  are  hereby  confirmed  and 
ratified,  and  shall  remain  in  full  force  and 
effect,  as  If  Issued  under  this  order,  unless 
and  until  altered,  amended,  or  revoked  by 
the  Council  or  by  such  competent  authority 
as  the  Council  may  specify. 

This  temporary  regulation  of  the  Fed¬ 
eral  Procurement  Regulations  continues, 
on  a  modified  basis,  the  requirements 
previously  prescribed  by  Federal  Pro¬ 
curement  Regulations,  Temporary  Reg¬ 
ulation  22.  The  changes  which  have  been 
made  involve  the  inclusion  of  appro¬ 
priate  references  to  Executive  Order 
11627,  October  15, 1971. 


RULES  AND  REGULATIONS 

5.  Effect  on  other  issuances.  FPR 
Temporary  Regulation  22  remains  in 
effect  with  respect  to  outstanding  con¬ 
tracts  and  solicitations.  New  solicitations 
and  contracts  shall  be  handled  as  re¬ 
quired  by  this  regulation. 

6.  Explanation  of  change.  Section  1- 
1.321  is  added  as  follows: 

§  1—1  ..321  Slaliilizallon  of  prices,  rents, 
wnge.s  and  salaries. 

By  Executive  Order  11615,  August  15, 
1971,  the  President  stabilized  prices, 
rents,  wages  and  salaries.  Pursuant  to  the 
Executive  order,  the  President’s  Regula¬ 
tions  and  Purchasing  Review  Board 
stated : 

The  U.S.  CJovernment  Is  the  largest  pur¬ 
chaser  of  goods  and  services  In  the  World. 
That  Government  purchasing  power  should 
be  used  to  the  full  extent  the  law  permits 
to  support  the  recently  announced  Federal 
Price-Wage-Rent  freeze.  In  placing  Govern¬ 
ment  contracts  for  goods  and  services,  offi¬ 
cials  should  consider,  as  a  decisive  factor, 
whether  contractors  are  In  compliance  with 
the  Price-Wage-Rent  freeze  In  all  of  their 
transactions. 

Tliis  section  prescribes  procedures  for 
carrying  out  the  purpose  of  the  Execu¬ 
tive  order. 

§  1—1.321—1  Solifitalions. 

Price  certifications  shall  be  included 
in  pll  solicitations  (invitations  for  bids 
and  requests  for  proposals),  excluding 
small  purchases  under  $2,500  smd  any 
contracts  resulting  therefrom  (see 
§  1-1.321-2).  A  price  certification  is  pre¬ 
scribed  in  paragraph  (a)  of  this  section 
and  an  alternate  price  certification  is 
prescribed  in  paragraph  (b)  of  this  sec¬ 
tion  which  may  be  employed  as  provided 
therein. 

(a)  Price  certification.  Agencies  shall 
satisfy  the  requirements  of  this  section 
by  employing  the  price  certification  set 
forth  in  this  paragraph  (a),  except  to 
the  extent  that  the  price  certification 
prescribed  in  paragraph  (b)  of  this 
section  is  authorized  for  use. 

Price  (Tertification 

(a)  By  submission  of  this  bid  (offer)  bid¬ 
der  (offeror)  certifies  that  he  Is  In  compli¬ 
ance  and  will  continue  to  comply  with  the 
requirements  of  Executive  Order  11615,  Au¬ 
gust  15,  1971,  as  superseded  by  Executive 
Order  11627,  October  15,  1971,  for  the  dura¬ 
tion  thereof  and  further  certifies  that  the 
prices  bid  (offered)  herein  conform  to  the 
requirements  of  Executive  Order  11615,  as 
superseded  by  Executive  Order  11627,  Octo¬ 
ber  15,  1971,  or  shall  be  reduced  accordingly 
at  the  time  of  any  billings  that  are  made  dur¬ 
ing  the  effective  period  of  the  Executive  order. 

(b)  Prior  to  the  payment  of  Invoices  under 
this  contract,  the  Contractor  shall  place  on, 
or  attach  to,  each  invoice  submitted  the  fol¬ 
lowing  certification: 

I  hereby  certify  that  amounts  Invoiced 
herein  do  not  exceed  the  lower  of  (1)  the  con¬ 
tract  price,  or  (11)  maximum  levels  estab¬ 
lished  In  accordance  with  Executive  Order 
11615,  August  15,  1971,  as  superseded  by  Ebiec- 
utlve  Order  11627,  October  15,  1971. 

(c)  The  Contractor  agrees  to  Insert  the 
sutetance  of  this  clause.  Including  this  para¬ 
graph  (c),  In  all  subcontracts  for  supplies  or 
services  Issued  under  this  contract. 
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(b)  Alternate  price  certification.  The 
price  certification  set  forth  in  this  para¬ 
graph  may  be  employed  in  lieu  of  the 
certification  in  paragraph  (a)  of  this 
section  only  in  those  situations  which 
do  not  involve  the  submission  of  invoices. 

Price  Certification 

(a)  By  submission  of  this  bid  (offer)  bid¬ 
der  (offeror)  certifies  that  he  Is  In  compli¬ 
ance  and  will  continue  to  comply  with  the 
requirements  of  Executive  Order  11615,  Au¬ 
gust  15,  1971,  as  superseded  by  Executive 
Order  11627,  (jetober  15.  1971. 

(b)  Acceptance  of  any  payments  for  prop¬ 
erty,  goods,  or  services  furnished  during  the 
effective  period  of  the  Executive  order  shall 
constitute  a  certification  by  the  Contractor 
that  the  amounts  paid  do  not  exceed  the 
maximum  levels  established  In  accordance 
with  Executive  Order  11615,  as  superseded 
by  Executive  Order  11627. 

(c)  The  Contractor  agrees  to  Insert  the 
substance  of  this  clause.  Including  this  para¬ 
graph  (c).  In  all  subcontracts. 

§  1—1.321—2  Notification  of  contractors. 

Contracting  oflBcers  shall  notify  all 
contractors  with  existing  contracts  (i.e., 
a  contract  which  does  not  contain  a  price 
certification  as  prescribed  in  §  1-1.321-1) 
and  all  contractors  awarded  contracts 
under  $2,500  except  (a)  those  made  with 
imprest  funds  (see  §  1-1.321-6),  and  (b) 
other  small  purchases  as  provided  by  in¬ 
dividual  agency  procedures,  of  their  ob¬ 
ligations  under  Executive  Order  11615, 
as  superseded  by  Executive  Order  11627. 
This  shall  be  accomplished  by  issuance 
of  a  notice,  as  provided  in  paragraph  (a) 
or  (b)  of  this  section,  whichever  is 
appropriate. 

(a)  Notice  to  contractors: 

Reference  Is  made  to  your  Contract 
No.(s) _ 

You  are  hereby  notified  of  your  following 
obligations  under  Executive  Order  11615, 
August  15,  1971,  as  superseded  by  Executive 
Order  11627,  October  15,  1971: 

Prior  to  payment  of  invoices  submitted 
under  each  contract,  you  must  place  on,  or 
attach  to,  each  Invoice  or  other  payment 
document  submitted  the  following  certifi¬ 
cation  : 

I  hereby  certify  that  amounts  invoiced 
herein  do  not  exceed  the  lower  of  (1)  the 
contract  price,  or  (2)  maximum  levels  estab¬ 
lished  In  accordance  with  Executive  Order 
11615,  August  15,  1971,  as  superseded  by  Ex¬ 
ecutive  Order  11627,  October  15,  1971. 

Payments  will  not  be  made  on  Invoices  sub¬ 
mitted  under  the  above  noted  contract  unless 
certification,  as  prescribed  above,  has  been 
completed. 

(b)  Alternate  notice  to  contractors: 

Acceptance  of  any  payments  for  prx^erty, 
goods,  or  services  furnished  during  the  effec¬ 
tive  period  of  the  Executive  order  shall  con¬ 
stitute  a  certification  by  the  Contractor  that 
amounts  paid  do  not  exceed  the  maximum 
levels  established  in  accordance  with  Execu¬ 
tive  Order  11615,  August  15,  1971,  as  super¬ 
seded  by  Executive  Order  11627,  October  15, 
1971. 

§  1—1.321—3  Absence  of  rerlifiration  in 
solicitations. 

Solicitations  which  do  not  include  a 
certification  as  required  by  §  1-1.321-1 
shall  be  handled  as  follows: 
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(a)  In  formally  advertised  procure¬ 
ments,  invitations  for  bids  which  do  not 
include  the  certification  shall  be  amended 
to  include  the  certification  where  there 
is  sufficient  time  to  amend  the  invitation 
prior  to  the  time  (including  permissible 
time  extensions)  set  for  the  opening  of 
bids. 

(b)  In  negotiated  procurements  where 
awards  have  not  been  made,  requests  for 
proposals  shall  be  amended  to  include  the 
certification. 

(c)  Where  invitations  for  bids  and  re¬ 
quests  for  proposals  include  the  certifi¬ 
cation  requirement  and  bidders  and 
offerors  decline  to  comply  with  the  certi¬ 
fication,  their  bids  and  offers  shall  be 
deemed  to  be  nonresponsive. 

(d)  In  formally  advertised  procure¬ 
ments,  where  the  invitation  for  bids  did 
not  include  the  certification  requirement 
and  the  requirement  was  not  included  by 
an  amendment  of  the  invitation,  awards 
shall  be  made  in  accordance  with  estab¬ 
lished  procedures.  Prior  to  award,  how¬ 
ever,  such  bidders  shall  be  notified  in  the 
same  manner  provided  in  §  1-1.321-2  for 
existing  contracts  that  they  will  be  sub¬ 
ject  to  the  pipcedures  of  the  appli(^able 
price  certification  prescribed  in 
§  1-1.321-2. 

§  1-1.321-4  Violations. 

Reported  and  suspected  violations  of 
Executive  Order  11615,  as  superseded  by 
Executive  Order  11627,  October  15,  1971, 
which  are  brought  to  the  attention  of 
contracting  personnel,  shall  be  reported 
in  accordance  with  agency  proc^ures. 

§  1—1.321—5  Payments. 

(a)  Where  the  procedure  prescribed 
in  paragraph  (b)  of  the  price  certifica¬ 
tion  in  §  l-1.321-l(a)  and  the  procedure 
in  §  1-1.32 l-2(a)  are  employed,  payment 
shall  not  be  made  until  the  contractor 
has  complied  with  the  procedure. 

(b)  Where  the  alternate  notice  to  con¬ 
tractors  prescribed  in  paragraph  <b)  of 
§  1-1.321-2  is  employed,  pasunent  shall 
not  be  made  until  the  notice  has  been 
acknowledged  by  the  contractor  in  the 
manner  prescribed  by  agency  procedures 
or  some  other  appropriate  form  of  certi¬ 
fication  has  been  obtained. 

§1—1.321—6  Imprest  funds. 

Individuals  authorized  to  place  imprest 
fund  orders  shall  not  place  such  orders 
with  concerns  which  are  in  known  viola¬ 
tion  of  Executive  Order  11615,  as  super¬ 
seded  by  Executive  Order  11627.  Further, 
such  individuals  shall  report  violations 
in  accordance  with  agency  procedures. 

§  1—1.321—7  Execution  of  reriifiration. 

Invoices  which  otherwise  satisfy  the 
requirements  of  the  finance  offices  receiv¬ 
ing  such  invoices  need  not  be  signed  by 
contractors  executing  the  certification  in 
order  to  satisfy  the  certification  require¬ 
ments  of  this  regulation. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

November  22,  1971. 

[FR  Doc.71-17411  Piled  11-29-71:8:49  am] 


Chapter  14R — Office  of  Saline  Water, 
Department  of  the  Interior 

PART  14R-9— PATENTS  AND  DATA 

On  page  11694  of  the  Federal  Reg¬ 
ister  of  July  22,  1970  there  was  pub¬ 
lished  a  notice  and  text  of  proposed 
patent  and  data  regulations  for  the 
Office  of  Saline  Water  in  the  Depart¬ 
ment  of  the  Interior. 

Interested  persons  were  given  sixty 
(60)  days  within  which  to  submit  writ¬ 
ten  comments,  suggestion  or  objections 
to  the  proposed  regulations.  A  number 
of  these  have  been  received  and  all  were 
duly  considered.  The  proposed  regula¬ 
tions,  modified  in  some  aspects  as  a  re¬ 
sult  of  the  material  submitted,  are 
hereby  adopted  and  are  set  forth  telow. 
These  regulations  shall  become  effective 
45  days  after  the  date  of  publication  in 
the  Federal  Register. 

Warren  F.  Brecht, 
Deputy  Assistant  Secretary 

of  the  Interior. 

November  22, 1971. 
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15  P.R.  3174. 

§  14R-9.000  Scope  of  part. 

These  regulations  and  contract  clauses 
set  forth  the  piolicies  of  the  Office  of 
Saline  Water  in  the  area  of  patents  and 
data. 

§  14R— 9.001  Contracting  officer  to  con¬ 
sult  with  Solicitor. 

(a)  All  authority  of  the  Secretary  of 
the  Department  of  the  Interior  with  re¬ 
spect  to  patent  policies  and  prtxiedures 
has  been  delegated  to  the  Solicitor  of  the 
Department  (Departmental  Manual, 
Part  210,  Chapter  2,  ptaragraph 
210.2.2A(5) ).  Therefore,  any  action 
under  any  contract  provision  required  of 
the  contracting  officer  (or  other  official 
having  administrative  authority  over  the 
contract)  which  affects  the  disposition 
of  rights  in  inventions  and  in  the  related 
area  of  data,  shall  be  taken  only  after 
consultation  with  and  approval  of  the 


Solicitor  of  the  Department.  No  modifica¬ 
tion  or  alteration  of  any  contract  pro¬ 
vision  in  these  areas  shall  be  made  by 
the  contracting  officer  without  the  ex¬ 
press  written  authorization  of  the  Solici¬ 
tor.  Requests  for  deviation  shall  be 
submitted  to  the  Solicitor  and  the  rea¬ 
sons  for  the  actions  requested  set  forth. 

(b)  The  Office  of  the  Solicitor  shall  be 
consulted  for  policies,  instructions,  and 
contract  clauses  concerning  inventions, 
patents,  and  data  for  use  in  contracts 
which  are  to  be  performed  outside  the 
United  States,  its  possessions  and  Puerto 
Rico. 

Subpart  14R-9.1 — Inventions  and 
Patents 

§  14R— 9.100  Scope  of  subpart. 

(a)  This  subpart  prescribes  contract 
clauses  and  instructions  which  define  and 
implement  the  policy  of  the  Office  of 
Saline  Water  of  the  Department  of  the 
Interior  with  respect  to  inventions  made 
in  the  course  of  or  imder  a  contract 
which  in  whole  or  in  part  is  for  experi¬ 
mental,  developmental  or  research  work. 

(b)  Definitions  of  various  terms  em¬ 
ployed  in  this  subpart  are  to  be  found  in 
§  14R^9.101-9. 

§  14R— 9.101  Statutory  rcifuirements. 

The  Department  of  the  Interior  is 
charged  with  the  administration  of  the 
Saline  Water  Act  of  1971,  Public  Law 
92-60,  wherein  the  disposition  of  patent 
rights  in  inventions  is  governed  by  a 
specific  statutory  provision.  Section  6(d) 
states: 

All  research  wltbin  tbe  United  States  con¬ 
tracted  for,  sponsored,  cosponsored,  or  au¬ 
thorized  under  authority  of  this  Act,  shall  be 
provided  for  in  such  manner  that  all  infor¬ 
mation,  uses,  products,  processes,  patents, 
and  other  developments  resulting  from  such 
research  developed  by  Government  expendi¬ 
ture  will  (with  such  exceptions  and  limita¬ 
tions,  if  any,  as  the  Secretary  may  find  to 
be  necessary  in  the  interest  of  national  de¬ 
fense)  be  available  to  the  general  public. 
This  subsection  shall  not  be  so  construed 
as  to  deprive  the  owner  of  any  background 
patent  relating  thereto  of  such  rights  as  he 
may  have  thereunder  *  •  • 

This  same  language  in  the  earlier  Sa¬ 
line  Water  Act,  Public  Law  87-295  (42 
U.S.C.  1954(b))  has  been  interpreted, 
after  a  thorough  review  of  the  legisla¬ 
tive  history,  as  meaning  that  inventions 
and  resulting  patents,  etc.,  arising  out 
of  research  under  the  authority  of  the 
Act  must  be  made  available  royalty-free. 
See  Solicitor’s  Memorandum  M-36637  of 
May  7,  1962,  69  I.D.  54  (1962). 

§  14R— 9.101— 1  Patent  clause  require¬ 
ment. 

All  Office  of  Saline  Water  contracts 
which  are  in  whole  or  in  part  for  experi¬ 
mental,  developmental,  or  research  work 
shall  contain  the  patent  clause  set  out 
at  §  14R-9.101-9, 

§  14R— 9.101— 2  Definitions. 

The  definitions  of  various  key  terms 
employed  in  the  regulations  and  patent 
clause  are  set  forth  in  paragraph  (a)  of 
§  14R-9.101-9,  the  patent  clause. 
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§  14R— 9.101— 2.1  Specified  work  object. 

The  term  “specified  work  object”  re¬ 
lates  to  the  tangible  device  or  specific 
process  upon  which  the  research  and  de¬ 
velopment  work  is  being  conducted  and 
is  in  existence  or  is  known  prior  to  the 
contract.  For  example,  in  a  contract  for 
improving  the  permeability  ratio  of  a 
reverse  osmosis  membrane  of  a  stated 
composition,  the  membrane  that  is  being 
experimented  with  would  be  the  “speci¬ 
fied  work  object”.  The  difference  be¬ 
tween  this  term  and  the  objective  of  the 
contract  is  that  the  latter  is  the  goal 
sought  in  the  research  effort  (in  this  case 
an  improved  permeability  ratio),  where¬ 
as  the  former  relates  to  the  material 
being  worked  upon.  Under  the  contract 
provisions,  any  background  patent  neces¬ 
sary  to  the  practice  of  a  Specified  Work 
Object  for  water  desalination  will  be 
made  available  either  through  commer¬ 
cially  available  embodiments  or  through 
licensing  as  set  forth  in  §  14R-9.101-9 
(d). 

In  some  types  of  research,  such  as  ba¬ 
sic  research  where  the  primary  object 
is  the  development  of  new  knowledge  as 
distinct  from  the  improvement  of  an 
existing  device  or  process,  there  may  well 
be  no  specified  work  object.  In  such  case 
the  following  may  be  added,  with  the 
approval  of  the  Solicitor,  to  paragraph 
(g)(12)  of  §  14R-9.101-9,  of  the  patent 
clause: 

(12)  In  view  of  the  nature  of  the  research 
work  under  this  contract,  the  definition  of 
Specified  Work  Object  given  In  paragraph  (a) 
(11)  of  this  section  Is  inapplicable  in  the 
patent  clause.  It  is  agreed,  therefore,  that  all 
obligations  relating  to,  or  flowing  from,  a 
Specified  Work  Object  have  no  force  and  ef¬ 
fect  in  this  patent  clause. 

§  1  lU— 9.101— 2.2  ('onlractor. 

The  definition  of  “Contractor”  in  the 
patent  clause  may  in  some  unusual  cases 
give  rise  to  situations  which  could  cause 
serious  difficulties  in  contracting.  Sub¬ 
ject  to  the  approval  of  the  Solicitor,  de¬ 
viations  may  be  made  in  the  definition  as 
are  deemed  necessary  to  accommodate 
the  specific  problems  presented  and  still 
attain  the  main  objectives  of  the  De¬ 
partment  of  the  Interior’s  patent  policy 
as  expressed  in  the  regulations. 

§  14R— 9.101— 3  DomeMlic  paicnl  riglits. 

All  patents  arising  out  of  R.  &  D.  con¬ 
tracts  under  the  Saline  Water  Act  are 
required  to  be  made  available  to  the  pub¬ 
lic  in  the  United  States  royalty- free.  This 
is  carried  out  in  paragraph  (b)  of  the 
patentclause  (§  14R-9.101-9(b) )  by  hav¬ 
ing  the  Government  take  title  to  all  in¬ 
ventions  made  under  such  contracts. 
The  contractor  is  granted  a  royalty-free 
license  under  such  inventions. 

§  14R— 9.101— 4  ExrluMion  of  invnilions. 

(a)  Under  the  terms  of  the  patent 
clause,  an  invention  is  considered  made 
imder  the  contract  if  it  was  first  con¬ 
ceived  or  first  actually  reduced  to  prac¬ 
tice  in  the  course  of  or  under  the  con¬ 
tract.  Where  the  contractor  alleges  at 
the  time  of  contracting  that  an  identi¬ 
fied  invention  was  conceived  prior  to  the 
execution  of  the  contract,  and  a  patent 


application  has  been  filed  or  will  be  filed, 
he  may  acquire  the  right  to  have  the  in¬ 
vention  excluded  from  being  considered 
a  subject  invention  even  though  it  is 
later  actually  reduced  to  practice  under 
the  contract.  The  contractor  may  acquire 
this  right  if  he  can  provide  evidence  suf¬ 
ficient  to  convince  the  Contracting  Of¬ 
ficer  that  the  work  actually  performed 
by  him  had  brought  the  invention  to  the 
point  of  engineering  practicality  prior  to 
the  contract,  and  an  actual  reduction  to 
practice  under  the  contract  will  require 
no  more  than  routine  work.  However, 
data  developed  in  connection  with  work 
on  the  invention  in  the  course  of  or  vmder 
the  contract  are  subject  to  the  provisions 
of  the  Data  clause  §  14R^9.202  and  the 
Government  has  a  shop  right  to  practice 
the  invention  if  it  is  held  not  to  be  a 
subject  invention. 

(b)  When  applicable,  the  following 
paragraphs  shall  be  inserted  in  the  con¬ 
tract  as  paragraph  (b)(3)  of  the  patent 
clause  (§  14R-9. 101-9)  to  cover  this 
aspect: 

An  Invention  which  has  not  been  actually 
reduced  to  practice  may  be  excluded  from 
being  considered  a  Subject  Invention  even 
though  It  Is  subsequently  actually  reduced 
to  practice  In  the  course  of  or  under  the 
Contract  If : 

(I)  The  Contractor  has  demonstrated  to 
the  Contracting  Officer  at  the  time  of  con¬ 
tracting,  or  at  a  time  subsequent  thereto  as 
set  forth  In  the  Schedule,  that  such  Inven¬ 
tion  was  described  In  a  patent  application 
or  In  a  suitable  documented  written  dis¬ 
closure  furnished  to  the  Contracting  Officer 
and  had  been  developed  to  the  point  of  en¬ 
gineering  practicality  prior  to  this  Contract 
by  laboratory  or  design  work,  or  both,  and 

(II)  A  subsequent  actual  reduction  to 
practice  under  this  Contract  did  not  require 
the  exercise  of  Invention  or  extensive  ex¬ 
perimentation,  and 

(III)  A  U.S.  patent  application  on  said  In¬ 
vention  Is  filed  prior  to  the  termination  of 
the  Contract. 

As  used  herein  “extensive  experimenta¬ 
tion”  shall  be  deemed  to  have  taken  place 
when  the  labor  cost  Involved  under  the  Con¬ 
tract  In  making  the  actual  reduction  to  prac¬ 
tice  amounts  to  either  (1),  16  or  more  per¬ 
cent  of  the  total  labor  cost  under  the  Con¬ 
tract,  or  (2),  at  least  10,000  dollars. 

Upon  the  Contractor’s  request  and  without 
undue  delay,  after  the  actual  reduction  to 
practice  the  circumstances  will  be  reviewed 
and  a  determination  will  be  made  whether 
the  Invention  would  be  considered  a  Subject 
Invention.  It  is  agreed  that  the  Government 
has  a  shop  right  to  practice,  for  Govern¬ 
mental  purposes,  any  such  Invention  held 
not  to  be  a  Subject  Invention.  Any  dispute 
regarding  the  rights  of  the  parties  \inder  this 
paragraph  shall  be  subject  to  the  Disputes 
Clause  of  this  Contract. 

§  14R— 9.101— 5  F»>reign  riglil^*. 

Title  to  subject  invention  foreign  rights 
will  normally  be  waived  to  the  Contrac¬ 
tor  upon  his  request  except  when  the 
Government,  because  of  a  compelling 
public  interest,  determines  to  retain  such 
rights. 

§  14R— 9.101— 6  Rackgrouncl  pulonis. 

(a)  Statutory  provisions  concerning 
background  patents.  The  Act  provides 
generally  that  nothing  contained  therein 
shall  be  construed  as  to  deprive  the  owner 
of  any  background  patent  rights.  No  pro¬ 


hibition  against  a  patent  owner  agree¬ 
ing  by  contract  to  enter  into  a  license 
arrangement  respecting  hLs  background 
patents  is  seen  therein.  However,  care 
must  be  taken  to  make  siure  that  such  a 
contract  is  equitable.  Generally  speaking, 
it  is  the  policy  of  OSW  not  to  require 
licensing  of  background  patents  provided 
the  invention  involved  therein  is  avail¬ 
able  commercially  at  reasonable  prices. 

(b)  License  to  the  public.  Under  the 

Saline  Water  Act,  all  patents,  informa¬ 
tion,  developments,  etc.,  made  under  a 
research  and  development  contract  are 
required  to  be  made  available  to  the 
public.  If  the  contractor  has  a  dominat¬ 
ing  background  patent,  he  can,  by  a 
restrictive  licensing  policy  inhibit  the 
use  of  a  subject  invention  by  the  public, 
with  the  result  that  the  Government’s 
expenditure  of  funds  for  research  in¬ 
tended  to  benefit  the  public  at  large 
would  go  for  naught.  To  minimize  thir 
possibility,  the  background  provisions  in 
the  Patent  Rights  clause  sets  foith  in 
§  14R^9.101-9(d)  that  dominating  back¬ 
ground  patents  will  be  made  available 
for  use  for  water  desalination  in  con- 
jimction  with  the  results  of  the  research 
effort.  To  this  end  the  contractor  agrees 
to  grant  a  license  to  any  responsible 
applicant  on  reasonable  terms,  except 
where  an  embodiment  of  the  dominataig 
background  patent  is  commercially 
available  (or  will  be  made  so  by  a  speci¬ 
fied  date)  in  a  form  which  can  be  em¬ 
ployed  in  the  practice  of  either  a  subject 
invention  or  the  specific  subject  matter 
of  the  research.  In  the  latter  case  licens¬ 
ing  is  not  required.  'The  contractor  may, 
of  course,  grant  an  unlimited  license 
under  his  background  patents.  , 

(1)  It  should  be  noted  that  where  a 
contractor  employs  an  embodiment  of 
his  patent  in  work  on  a  siJecific  work 
object  for  convenience  only,  there  being 
other  functionally  equivalent  substitutes 
available,  he  would  not  be  required  to 
license  the  patent  for  use  with  the  speci¬ 
fied  work  object.  Should  a  subject  in¬ 
vention  be  made  which  is  dominated 
by  such  patent,  then  licensing  would  be 
req’jired  if  an  embodiment  is  not  com¬ 
mercially  available. 

(2)  'The  background  requirements  are 
satisfied  if  a  contractor  makes  his  domi¬ 
nating  background  patent  available 
through  the  commercial  sale  of  a  product 
in  which  the  background  patent,  to¬ 
gether  with  the  foreground  developments 
are  joined.  However,  march-in  rights 
are  reserved  to  assure  availability  of  the 
results  of  the  research  and  development 
work. 

(3)  Where  a  contractor’s  parent  or 
affiliated  company  controls  a  patent,  not 
a  commercial  item,  which  would  be  back¬ 
ground  if  held  by  the  contractor,  the 
patent  clause  at  §  14R-9.101-9(d)  (8)  re¬ 
quires  the  contractor  to  aid  in  securing  a 
license  for  qualified  applicants. 

(c)  License  to  the  Government.  (1) 
Where  the  embodiment  of  a  background 
patent  is  not  available  commercially,  the 
Government  should  not  be  obligated  to 
pay  royalties  to  do  pilot  plant,  test  bed 
or  test  module  work  in  the  field  of  tech¬ 
nology  of  the  contract  using  such  back- 
groimd  patents  since,  if  successful,  the 
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result  of  such  work  will  enhance  the 
value  of  coitractor’s  background. 

(2)  Since  in  many  cases  the  purpose 
of  the  Government-sponsored  research  is 
to  further  develop  a  contractor’s  back¬ 
ground  invention,  the  Government 
should  receive  some  recognition  for  its 
contribution  if  it  wishes  to  employ  such 
invention  for  any  U.S.  Government  use. 
Accordingly,  the  patent  clause  provides 
that  the  Government  will  obtain  a  license 
CHI  such  background  patent  at  a  reason¬ 
able  royalty  which  shall  recognize  the 
Government’s  ccmtributions  toward  the 
commercial  development  or  enhance¬ 
ment  of  the  patent.  Section  14R-9. 101-9 
(d)  (4)  of  the  patent  clause  covers  these 
aspects. 

(d)  Limitations  on  use  of  background 
patent  to  a  process.  Where  the  research 
and  development  work  involves  the  em¬ 
ployment  of  a  ccxitractor’s  background 
patent  in  a  process  imder  parameters 
and  conditicms  different  from  those 
which  are  employed  in  his  commercial 
process,  the  requirement  to  license  such 
background  patent  to  the  public  for  use 
in  conjunction  with  the  specified  work 
object  is  limited  to  the  ccHiditlons  and 
parameters  reasonably  equivalent  to 
those  employed  in  the  work  imder  the 
contract.  This  would  avoid  the  possibil¬ 
ity  of  a  license  being  acquired  under  the 
background  patent  which  would  enable 
the  practice  of  contractor’s  commercial 
process,  although  the  work  under  the 
contract  called  for  different  operating 
parameters. 

(e)  Antitrust.  While  agreements  pur¬ 
suant  to  the  background  and  foreign 
rights  clauses  would  not  in  the  great 
majority  of  cases  be  violative  of  the 
antitrust  laws,  it  may  be  possible  to 
devise  an  arrangement  thereunder  which 
would  be  in  restraint  of  trade.  Accord¬ 
ingly,  nothing  herein  is  to  be  construed 
as  relieving  any  person  from  the  opera¬ 
tion  of  the  antitrust  laws  as  regard  a 
specific  agreement  entered  into  pur¬ 
suant  to  these  regulations  and  contract 
provisions. 

§  l^R— 9.101— 7  Subconlracls. 

Flowdown  of  patent  rights  to  the  Gov¬ 
ernment  in  subcontracts  is  covered  by 
the  pmtent  clause  at  §  14R-9.101-9(e). 

§  14R— 9.101— 8  Reporting  of  related  in¬ 
ventions. 

(a)  In  many  cases  a  contractor  con¬ 
ducts  research  on  his  own  account  par¬ 
allel  to  that  conducted  imder  a  Govern¬ 
ment  contract  during  the  same  period, 
and  sometimes  with  the  same  personnel. 
In  order  to  enable  the  Government  to 
determine  whether  or  not  an  invention 
made  by  the  contractor  in  the  field  of 
research  contemplated  by  the  contract  is 
a  subject  invention,  the  patent  article 
provides  for  reporting,  during  prescribed 
periods,  all  inventions  made  by  the  con¬ 
tractor  which  are  related  to  the  work 
under  the  contract.  Additional  informa¬ 
tion  is  to  be  furnished  to  the  Govern¬ 
ment  on  request.  Failure  to  repKirt  or  to 
supply  the  information  requested  places 
on  the  contractor  the  duty  of  going  for- 


wfu-d  with  the  evidence  under  any  subse¬ 
quent  proceeding. 

(b)  If  the  contractor  alleges  that  the 
reporting  of  related  Inventions  would  re¬ 
sult  in  excessive  administrative  costs  be¬ 
cause  of  his  large  size  and  far-flung  or¬ 
ganization  or  other  valid  reasons,  the 
contracting  officer  may  limit  the  report¬ 
ing  requirement  to  a  more  limited  seg¬ 
ment  of  the  organization  conducting  the 
research.  However,  the  contractor  will 
still  be  required  to  furnish  information 
concerning  any  invention  at  the  specific 
request  of  the  contracting  officer.  This 
subject  matter  is  covered  by  the  patent 
clause  in  §  14R-9.101-9(f ) . 

§  14R— 9.101— 9  Patent  clause. 

(а)  Definitions.  (1)  '‘Bcu:kground  Patent" 
means  a  foreign  or  domestic  patent  (regard¬ 
less  of  Its  date  of  issue  relative  to  the  date 
of  this  Contract) : 

(1)  Which  the  Contractor,  but  not  the 
Government,  has  the  right  to  license  to 
others,  and 

(11)  Infringement  of  which  cannot  be 
avoided  upon  the  practice  of  a  Subject  In¬ 
vention  or  Specified  Work  Object. 

(2)  “Commercial  Item”  means: 

(I)  Any  machine,  manufacture  or  compo¬ 
sition  of  matter  which,  at  the  time  of  a 
request  for  a  license  pursuant  to  paragraph 
(d)  of  this  section,  has  been  sold,  offered 
for  sale  or  otherwise  made  available  com¬ 
mercially  to  the  public  in  the  regular  course 
of  business,  at  terms  reasonable  in  the  cir¬ 
cumstances,  and 

(II)  Any  process  which,  at  the  time  of  a 
request  for  a  license,  is  in  commercial  use,  or 
is  offered  for  commercial  use,  so  the  results 
of  the  process  or  the  products  produced 
thereby  are  or  will  be  accessible  to  the  public 
at  terms  reasonable  in  the  circumstances. 

(3)  "<3ontract”  means  any  contract,  agree¬ 
ment,  grant,  or  other  arrangement,  or  sub¬ 
contract  entered  into  with  or  for  the  benefit 
of  the  Government  where  a  purpose  of  the 
contract  is  the  conduct  of  experimental,  de¬ 
velopmental,  or  research  work. 

(4)  “Contractor”  means  any  individual, 
partnership,  public  or  {Hdvate  corporation, 
association.  Institution  or  other  entity  which 
is  a  party  to  the  contract  and  includes  en¬ 
titles  controlled  by  the  contractor.  The  term 
“controlled”  means  the  direct  or  Indirect 
ownership  or  more  than  50  percent  of  the 
outstanding  stock  entitled  to  vote  for  the 
election  of  directors,  or  a  directing  influence 
over  such  stock :  Provided,  however.  That 
foreign  entities  not  wholly  owned  by  the 
contractor  shall  not  be  considered  as  “con¬ 
trolled”  for  purposes  of  this  patent  clause. 
For  the  purposes  of  the  patent  clause 
grantees  are  deemed  contractors. 

(б)  “Domestic”  and  “foreign”  refer,  re¬ 
spectively,  (1)  to  the  United  States  of 
America,  including  its  territories  and  pos¬ 
sessions,  Puerto  Rico  and  the  District  of 
Columbia  and  (li)  to  countries  other  than 
the  United  States  of  America. 

(6)  “Government”  means  the  Federal 
Government  of  the  United  States  of  America. 

(7)  “Governmental  purpose”,  as  used 
herein,  means  the  right  of  the  Government 
to  practice  throughout  the  world  by  or  on 
its  behalf  for  any  and  all  Government  uses. 

(8)  “Made”,  when  used  in  connection  with 
any  invention,  means  the  conception  or  flrst 
actual  reduction  to  practice  of  such  inven¬ 
tion. 

(9)  To  “practice  an  invention  or  patent” 
means  the  right  of  a  licensee  on  his  own 
behalf  to  make,  have  made,  use  or  have 
used,  sell  or  have  sold,  or  otherwise  dispose 
of  according  to  law,  any  machine,  design. 


manufacture  or  composition  of  matter  phy¬ 
sically  embodying  the  invention,  or  to  use 
or  have  used  the  process  or  method  compris¬ 
ing  the  invention. 

(10)  “Secretary”  means  the  Secretary  of 
the  Interior,  or  his  authorized  representative. 

(11)  “Sp^fled  Work  Object”  means  the 
speciflc  process,  method,  machine,  manufac¬ 
ture  or  composition  of  matter  (including 
relatively  minor  modiflcatlons  thereof) 
which  is  the  subject  of  the  experimental, 
developmental,  or  research  work  performed 
under  this  contract. 

(12)  “Subcontract”  means  any  agreement 
made  or  purchase  order  executed  by  a  Con¬ 
tractor  or  Subcontractor  where  the  supplies 
or  services  covered  by  such  agreement  or 
purchase  order  are  being  obtained  for  use 
in  the  performance  of  this  contract  and  a 
purpose  of  the  subcontract  is  the  conduct 
of  experimental,  developmental  or  resecu^h 
work. 

(13)  “Subcontractor”  means  cuiy  person 
holding  a  subcontract  under  this  contract  or 
any  lower-tier  subcontract  under  this 
contract. 

(14)  “Subject  Invention"  means  any  in¬ 
vention,  discovery,  improvement  or  develop¬ 
ment  (whether  or  not  patentable)  made  in 
the  course  of  or  under  this  contract  or  any 
subcontract  (of  any  tier)  thereunder. 

(15)  “Saline  water^  as  used  herein  in¬ 
cludes  sea  water,  brackish  water,  mineralized 
ground  or  surface  water,  irrigation  return 
flows  and  other  chemically  contaminated 
waters  which  contain  chemicals  susceptible 
to  removal  by  desalting  processes. 

(16)  “Desalination  of  saline  water”  means 
the  treatment  of  saline  water  to  remove 
chemical  constituents  therefrom  and  pro¬ 
duce  water  having  a  quality  suitable  for  ben¬ 
eficial  consumptive  uses.  The  term  does  not 
Include  (1)  treatment  of  milk,  fruit  and 
vegetable  or  other  plant  juices,  alcoholic 
beverages,  tea,  coffee,  oil,  etc.,  wherein  the 
desired  product  is  a  concentrate  or  a  de¬ 
watered  material  and  the  water  removed  is  at 
most  of  secondary  Importance,  (11)  treat¬ 
ment  of  potable  water  meeting  either  Fed¬ 
eral  or  local  public  standards  for  human 
consumption  to  produce  water  Intended  for 
a  private,  industrial  or  commercial  use  in 
excess  of  these  standards  and  (ill)  treatment 
of  water  used  in  an  industrial  process  to 
recover  valuable  minerals  or  chemicals  in¬ 
troduced  by  such  process. 

(b)  Domestic  patent  rights  in  Subject  In¬ 
ventions.  (1)  The  Contractor  agrees  that  he 
will  promptly  disclose  to  the  Contracting  Offi¬ 
cer  in  writing  each  Subject  Invention  in  a 
manner  sufficiently  complete  as  to  technical 
details  to  convey  to  one  skilled  in  the  art  to 
which  the  Invention  pertains  a  clear  under¬ 
standing  of  the  nature,  piu^xise,  operation 
and.  as  the  case  may  be,  the  physical,  chemi¬ 
cal,  biological,  or  electrical  characteristics  of 
the  Invention.  However,  if  any  Subject  In¬ 
vention  is  obviously  unpatentable  under  the 
patent  laws  of  the  United  States,  such  dis¬ 
closure  need  not  be  made  thereon.  On  request 
of  the  Contracting  Officer,  the  Contractor 
shall  comment  respecting  the  differences  or 
similarities  between  the  Invention  and  the 
closest  prior  art  drawn  to  his  attention. 

.  (2)  The  (Contractor  agrees  to  grant  and 

does  hereby  g^ant  to  the  Government  the  full 
and  entire  domestic  right,  title  and  Interest 
in  the  Subject  Invention.  The  Government 
agrees  to  grant  to  the  Contractor  and  does 
hereby  grant  a  royalty-free  and  nonexclusive 
license  to  practice  the  Subject  Invention.  The 
license  shall  extend  to  any  existing  and 
future  companies,  controlled  by,  controlling 
or  under  common  control  with  the  Contrac¬ 
tor  and  shall  be  assignable  to  the  success^ 
of  the  part  of  the  Contractor’s  business  to 
which  such  invention  pertains. 
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(c)  Foreign  rights  and  obligations.  (1) 
Subject  to  the  waiver  provisions  of  subpara¬ 
graph  (2)  of  this  i>aragraph,  it  is  agreed  that 
the  entire  foreign  right,  title  and  interest  in 
any  Subject  Invention  shall  be  in  the  Gov¬ 
ernment,  as  represented  for  this  purixjse  by 
the  Secretary.  The  Government  agrees  to 
grant  and  does  hereby  grant  to  the  Con¬ 
tractor  a  royalty-free  nonexclusive  license  to 
practice  the  Invention  under  any  patent  ob¬ 
tained  on  such  Subject  Invention  in  any 
foreign  country.  The  license  shall  extend  to 
existing  and  any  future  companies  controlled 
by,  controlling  or  under  common  control  with 
the  contractor,  and  shall  be  assignable  to  the 
successor  of  the  part  of  the  Contractor’s  busi¬ 
ness  to  which  such  Invention  pertains. 

(2)  The  Contractor  may  request  the  for¬ 
eign  rights  to  a  Subject  Invention  at  any 
time  subsequent  to  the  reporting  of  such 
Invention.  The  response  to  such  request  and 
notification  thereof  to  the  Contractor  will 
not  be  unreasonably  delayed.  The  Govern¬ 
ment  will  waive  title  to  the  Contractor  to 
such  Subject  Invention  in  foreign  countries 
in  which  the  Government  will  not  file  an 
application  for  a  patent  for  such  Invention, 
or  otherwise  secure  protection  therefor. 
Whenever  the  contractor  is  authorized  to 
file  in  any  foreign  country  the  Government 
will  not  thereafter  proceed  with  filing  in 
such  country  except  on  the  written  agree¬ 
ment  of  the  Contractor,  unless  such  au¬ 
thorization  has  been  revoked  pursuant  to 
subparagraph  (3)  of  this  paragraph. 

(3)  In  the  event  the  Contractor  is  au¬ 
thorized  to  file  a  foreign  patent  application 
on  a  Subject  Invention,  the  Government 
agrees  that  it  will  use  Its  best  efforts  not 
to  publish  a  description  of  such  Invention 
until  a  United  States  or  foreign  application 
on  such  invention  Is  filed,  whichever  is 
earlier,  but  neither  the  Government,  its  offi¬ 
cers,  agents  or  employees  shall  be  liable  for 
an  Inadvertent  publication  thereof.  If  the 
Contractor  Is  authorized  to  file  In  any  foreign 
country,  he  shall,  on  request  of  the  Contract¬ 
ing  Officer,  furnish  to  the  Government  a 
patent  specification  in  English  within  six  (6) 
months  after  such  authorization  Is  granted, 
prior  to  any  foreign  filing  and  without  addi¬ 
tional  compensation.  The  Contracting  Officer 
may  revoke  such  atUhorlzatlon  on  failure  on 
the  part  of  the  Contractor  to  file  any  such 
foreign  application  within  nine  (9)  months 
after  such  authorization  has  been  granted. 

(4)  If  the  Contractor  files  patent  appli¬ 
cations  in  foreign  countries  pursuant  to  au¬ 
thorization  granted  under  subparagraph  (2) 
of  this  paragraph,  the  Contractor  agrees  to 
grant  to  the  Government  an  Irrevocable, 
nonexclusive,  royalty- free  license  to  practice 
the  Invention  under  any  patents  which  may 
Issue  thereon  in  any  foreign  country,  includ¬ 
ing  the  power  to  issue  subllcenses,  either  for 
govenunental  purposes  or  pursuant  to  any 
existing  or  future  treaties  or  agreement  be¬ 
tween  the  Government  and  a  foreign  govern¬ 
ment  for  governmental  purposes  of  said  for¬ 
eign  government,  or  both.  The  Contractor 
further  agrees  to  grant  under  such  foreign 
patents  a  nonexclusive,  nontransferable, 
royalty-free  license  to  any  applicant  there¬ 
for  who  Is  a  licensee  of  the  Government  un¬ 
der  a  corresponding  U.S.  patent,  patent  ap¬ 
plication  or  Invention,  to  sell  and  to  use,  but 
not  to  make,  any  composition  of  matter,  arti¬ 
cle  or  manufacture,  apparatus  or  system, 
made  by  such  applicant  under  the  license 
granted  by  the  Government.  Said  applicant 
must  be  a  U.S.  citizen  or  a  U.S.  corporation 
in  which  75  percent  of  the  voting  stock  is 
owned  by  U.S.  citizens. 

(5)  In  the  event  the  Government  or  the 
Contractor  elects  not  to  continue  prosecut¬ 
ing  any  foreign  application  or  to  maintain 
any  foreign  patent  on  a  Subject  Invention, 
the  other  party  shall  be  notified  not  less 
than  sixty  (60)  days  before  the  expiration  of 


the  response  period  or  maintenance  tax  due 
date,  and  upon  written  request,  shall  execute 
such  Instruments  (prepared  by  the  party 
wishing  to  continue  the  prosecution  or  to 
maintain  such  patent)  as  are  necessary  to 
enable  such  party  to  carry  out  its  wishes  In 
this  regard. 

(d)  License  under  Background  Patents. 

(1)  Contractor  agrees  that  he  will  make  his 
Background  Patent  available  for  use  In  con¬ 
junction  with  a  Subject  Invention  or  Speci¬ 
fied  Work  Object  for  water  desalination 
purposes.  This  may  be  done  (1)  by  making 
available  an  embodiment  of  the  Subject  In¬ 
vention  or  Specified  Work  Object,  which 
Incorporates  the  invention  covered  by  the 
Background  Patent,  as  a  Commercial  Item, 
or  (11),  by  the  sale  of  an  embodiment  of  a 
Background  Patent  as  a  Commercial  Item  In 
a  form  which  can  be  employed  In  the  prac¬ 
tice  of  a  Subject  Invention  or  Specified  Work 
Object  or  can  be  so  employed  with  relatively 
minor  modifications,  or  (ill),  by  the  licensing 
of  the  domestic  Background  Patent  at  rea¬ 
sonable  royalty  to  responsible  applicants  on 
their  request. 

(2)  If  the  Secretary  determines  after  a 
hearing  that  the  quality,  quantity,  or  price 
of  embodiments  of  the  Subject  Invention  or 
Specified  Work  Object  sold  or  otherwise  made 
available  commercially  as  set  forth  in  sub- 
paragraph  (1)(1)  of  this  paragraph  is  un¬ 
reasonable  in  the  circumstances,  he  may 
require  the  Contractor  to  license  such  do¬ 
mestic  Background  Patent  to  a  responsible 
applicant  at  reasonable  terms.  Including  a 
reasonable  royalty,  solcfly  for  water  desalina¬ 
tion  purposes  for  use  In  connection  with 
(1)  a  Specified  Work  Object,  or  (11)  a  Subject 
Invention. 

(3)  (1)  When  a  license  to  practice  a  do¬ 
mestic  Background  Patent  in  conjunction 
with  a  Subject  Invention  or  Specified  Work 
Object  Is  requested,  in  writing,  for  water 
desalination  by  a  responsible  applicant,  and 
such  Background  Patent  is  not  available  as 
set  forth  in  subparagraph  (1)(1)  or  (11)  of 
this  paragraph,  the  Contractor  shall  have  6 
months  from  the  date  of  his  receipt  of  such 
request  to  decide  whether  to  make  such 
Background  Patent  so  available.  The  Con¬ 
tractor  shall  promptly  notify  the  Contract¬ 
ing  Officer  of  any  request  in  writing  for  a 
license  to  practice  a  Background  Patent  in 
conjunction  with  a  Subject  Invention  or 
Specified  Work  Object,  which  the  Contractor 
or  his  exclusive  licensee  wish  to  attempt  to 
make  available  as  set  forth  In  subparagraph 
(l)(i)  or  (11)  of  this  paragraph. 

(II)  If  the  Contractor  decides  to  make  such 
domestic  Background  Patent  so  available 
either  by  himself  or  by  an  exclusive  licensee, 
he  shall  so  notify  the  Secretary  within  the 
said  six  (6)  months,  whereupon  tl)^  Secre¬ 
tary  shall  then  designate  the  reasonable  time 
within  which  the  Contractor  must  make 
such  Background  Patent  available  In  rea¬ 
sonable  quantity  and  q\iallty,  and  at  a 
reasonable  price.  If  the  Contractor  or  his 
exclusive  licensee  decides  not  to  make  such 
Background  Patent  so  available,  or  falls  to 
make  It  available  within  the  time  designated 
by  the  Secretary,  the  Background  Patent 
shall  be  licensed  to  a  responsible  applicant 
at  reasonable  terms.  Including  a  reasonable 
royalty,  in  conjunction  with  (a)  a  Specified 
Work  Object,  or  (b)  a  Subject  Invention,  and 
may  be  limited  by  the  licensor  to  water 
desalination  purposes  solely. 

(III)  The  Contractor  agrees  to  grant  or 
have  granted  to  a  designated  applicant,  upon 
the  written  request  of  the  Gtovemment,  a 
nonexclusive  license  at  reasonable  terms. 
Including  reasonable  royalties,  under  any 
foreign  Background  Patent  in  furtherance 
of  any  treaty  or  agreement  between  the 
Goveriunent  of  the  United  States  and  a  for¬ 
eign  government  for  the  governmental  pur¬ 


poses  of  such  foreign  government  If  an  em¬ 
bodiment  of  the  Background  Patent  is  not 
commercially  available  In  that  country.  Such 
license  may  be  limited  by  the  licensor  to  the 
practice  of  such  Background  Patent  In  con¬ 
junction  wtih  the  Subject  Inventions  or 
Specified  Work  Objects  for  water  desalina¬ 
tion. 

(Iv)  The  Contractor  agrees  It  will  not  seek 
Injunctive  relief  or  other  prohibition  of  the 
use  of  the  Invention  In  enforcing  Its  rights 
against  any  responsible  applicant  for  such 
license  and  that  it  will  not  Join  with  others 
in  any  such  action.  It  is  understood  and 
agreed  that  the  foregoing  shall  not  affect 
the  Contractor’s  right  to  Injunctive  relief 
or  other  prohibition  of  the  use  of  Back¬ 
ground  Patents  in  areas  not  connected  with 
the  practice  of  a  Subject  Invention  or  Speci¬ 
fied  Work  Object  for  water  desalination,  or 
where  the  Contractor  has  made  available  a 
Commercial  Item  as  set  out  In  subparagraph 
(1)  (1)  or  (11)  of  this  paragraph. 

(4)  For  use  In  water  desalination  In  con¬ 
junction  with  a  Subject  Invention  or  a 
Specified  Work  Object,  the  Contractor 
agrees  to  grant  to  the  Government  a  license 
under  any  Background  Patent.  Such  license 
shall  be  nonexclusive,  nontransferable, 
royalty-free  and  worldwide  to  practice  such 
Patent  which  Is  not  available  as  a  Com¬ 
mercial  Item  as  specified  in  subparagraph 
(l)(il)  of  this  paragraph  for  use  of  the 
Government  In  connection  with  pilot  plants, 
test  beds,  and  test  modules.  Subject  to  the 
royalty-free  license  provided  for  In  this  sub- 
paragraph  and  to  any  license  provisions  set 
forth  elsewhere  In  this  patent  clause,  or  In 
other  contracts  or  agreements,  any  royalty 
charged  the  Government  under  such  license 
shall  be  reasonable  and  shall  give  due  credit 
and  allowance  for  the  Government’s  contri¬ 
bution,  If  any,  toward  the  making,  com¬ 
mercial  development  or  enhancement  of  the 
Invention (s)  covered  by  the  Background 
Patent. 

(5)  Any  license  granted  under  a  process 
Background  Patent  for  use  with  a  Specified 
Work  Object  may  be  additionally  limited  bv 
the  Contractor  to  employment  of  the  Back¬ 
ground  Patent  under  conditions  and  param¬ 
eters  reasonably  equivalent  to  those  called 
for  or  employed  under  the  contract. 

(6)  It  is  understood  arl  agreed  that  the 
Contractor’s  obligation  to  grant  licenses 
under  Background  Patents  shall  be  limited  to 
the  extent  of  the  Contractor’s  right  to  grant 
the  same  without  breaching  any  unexplred 
contract  It  had  entered  Into  prior  to  this  con¬ 
tract  or  prior  to  the  identification  of  a  Back¬ 
ground  Patent,  or  without  incurring  any 
obligation  to  another  solely  on  account  of 
said  grant.  However,  where  such  obligation 
Is  the  payment  of  royalties  or  other  com¬ 
pensation,  the  Contractor’s  obligation  to 
license  his  Background  Patents  shall  con¬ 
tinue  and  the  reasonable  license  terms  shall 
Include  such  payments  by  the  applicant  as 
will  at  least  fully  compensate  the  Con¬ 
tractor  under  said  obligation  to  another. 

(7)  On  the  request  of  the  Contracting 
Officer  the  ContractcH*  shall  identify  and 
describe  any  license  agreement  which  would 
limit  his  right  to  grant  a  license  under  any 
Background  Patent. 

(8)  In  the  event  the  Contractor  has  a 
parent  or  an  affiliated  company,  which  has 
the  right  to  license  a  patent  which  would 
be  a  Background  Patent  If  owned  by  the 
Contractor,  but  which  is  not  available  as  a 
Commercial  Item  as  specified  In  subparagraph 
(1)  (1)  or  (11)  of  this  paragnqjh,  and  a 
qualified  applicant  requests  a  license  under 
such  patent  tor  the  purpose  of  water  de¬ 
salination  in  connection  with  the  use  of  a 
Subject  Invention  or  Specified  Work  Object, 
the  Contracted’  shall,  at  vhe  written  request 
of  the  Government,  recommend  to  his  parent 
company,  or  affiliated  company,  as  the  case 
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may  be,  the  granting  of  the  requested  license 
on  reasonable  terms,  including  reasonable 
royalties,  and  actively  assist  and  participate 
with  the  Government  and  such  aippllcant,  as 
to  technical  matters  and  In  liaison  functions 
between  the  parties,  as  may  reasonably  be 
required  In  connection  with  any  negotiations 
for  Issuance  of  such  license.  For  the  pur¬ 
pose  of  this  subparagraph,  (1)  a  parent  com¬ 
pany  Is  one  which  owns  or  controls,  through 
direct  or  Indirect  ownership  of  more  than  50 
percent  of  the  outstanding  stock  entitled  to 
vote  for  the  election  of  directors,  another 
company  or  other  entity  and,  (11)  affiliated 
companies  are  companies  or  other  entitles 
owned  or  controlled  by  the  same  parent 
company. 

(e)  Subcontracts.  (1)  The  Contractor, 
shall,  unless  otherwise  authorized  or  di¬ 
rected  by  the  Contracting  Officer,  Include  a 
patent  claiise  containing  provisions  that 
con-espond  to  those  of  this  clause,  except 
for  the  “withholding  of  payment”  provision. 
In  any  subcontract  hereunder  where  a  pur¬ 
pose  of  the  subcontract  Is  the  conduct  of 
experimental,  developmental  or  research 
work.  In  the  event  of  refvisal  by  a  sub¬ 
contractor  to  accept  this  clause,  the 
Contractor: 

(1)  Shall  promptly  submit  a  written  re¬ 
port  to  the  Contracting  Officer  setting  forth 
the  subcontractor's  reasons  for  such  refusal 
or  the  reasons  the  Contractor  Is  of  the  opin¬ 
ion  that  the  Inclusion  of  this  clause  Is  In¬ 
appropriate,  and  other  pertinent  Information 
which  may  expedite  disposition  of  the  mat¬ 
ter;  and 

(11)  Shall  not  execute  the  subcontract 
without  the  written  authorization  of  the 
Contracting  Officer. 

The  Contractor  shall  not  In  any  subcontract, 
or  by  using  such  subcontract  as  considera¬ 
tion  therefor,  acquire  any  rights  to  Subject 
Inventions  for  his  own  use  (as  distinguished 
from  such  rights  as  may  be  required  solely 
to  fulfllll  his  contract  obligations  to  the 
Government  In  the  performance  of  this  con¬ 
tract).  Reports,  Instruments  and  other  in¬ 
formation  required  to  be  furnished  by  a 
subcontractor  to  the  Contracting  Officer  un¬ 
der  the  provisions  of  a  patent  clause  In  a 
subcontract  hereunder  may,  upon  mutual 
consent  of  the  Contractor  and  the  subcon¬ 
tractor  (or  by  direction  of  the  Contracting 
Officer)  be  furnished  to  the  Contractor  for 
transmission  to  the  Contracting  Officer. 

(2)  The  Contractor,  at  the  earliest  prac¬ 
ticable  date,  shall  also  notify  the  Contracting 
Officer  In  writing  of  any  subcontract  con¬ 
taining  a  patent  clause,  furnish  him  a  copy 
of  such  clause  and  notify  him  when  such 
subcontract  Is  completed.  It  Is  understood 
that  the  Government  Is  a  third  party  bene¬ 
ficiary  of  any  subcontract  clause  granting 
rights  In  Subject  Inventions,  Background 
Patents,  and  pursuant  to  paragraph  (f)  of 
this  section,  and  the  Contractor  hereby  as¬ 
signs  to  the  Government  all  rights  that  the 
Contractor  would  have  to  enforce  the  sub¬ 
contractor’s  obligations  with  respect  to  Sub¬ 
ject  Inventions,  Background  Patents,  and 
pursuant  to  paragraph  (f)  of  this  section. 
The  Contractor  shall  Join  with  the  Govern¬ 
ment  at  the  Government’s  request  and  ex¬ 
pense  In  any  legal  action  to  secme  the 
Government’s  rights. 

(f)  Related  inventions.  (1)  The  Contrac¬ 
tor  shall  submit  to  the  Contracting  Officer 
within  six  (6)  months  after  the  submission 
of  the  final  report  required  by  paragraph 

(g)(6)  of  this  section,  written  Information 
concerning  the  conception  of  actual  reduc¬ 
tion  to  practice,  or  both,  as  may  be  appli¬ 
cable,  of  every  Invention  made  by  the 
Contractor  pertaining  to  the  work  called  for 
In  this  contract  which  was  conceived  or  first 
actually  reduced  to  practice  within  the  pe¬ 
riod  of  three  (3)  months  prior,  during,  or 


three  (3)  months  subsequent  to  the  term 
of  this  contract,  which  Invention  would  be 
a  Subject  Invention  If  made  under  this  con¬ 
tract,  but  which  the  Contractor  believes  was 
made  outside  the  performance  of  work  re¬ 
quired  under  this  contract.  The  Contracting 
Officer  may  require  additional  Information  to 
be  furnished  in  confidence  by  the  Contractor. 
At  the  request  of  the.  Contracting  Officer 
made  during  or  subsequent  to  the  term  of 
the  contract,  including  any  extensions  for 
additional  research  and  development  work, 
the  Contractor  shall  furnish  information 
concerning  any  other  Invention  which  ap¬ 
pears  to  the  Contracting  Officer  to  reasonably 
have  the  possibility  of  being  a  Subject 
Invention. 

(2)  All  information  supplied  by  the  Con¬ 
tractor  hereunder  shall  be  of  such  nature  and 
character  as  to  enable  the  Contracting  Offi¬ 
cer  reasonably  to  ascertain  whether  or  not 
the  Invention  concerned  Is  a  Subject  In¬ 
vention.  Failure  to  furnish  such  Information 
called  for  herein  shall,  in  any  subsequent 
proceeding,  place  on  the  Contractor  the 
burden  of  going  forward  with  the  evidence 
to  establish  that  such  invention  Is  not  a 
Subject  Invention.  If  such  evidence  Is  not 
then  presented  the  invention  shall  l>e  deemed 
to  be  a  Subject  Invention.  After  receipt  of 
Information  furnished  pursuant  hereto,  the 
Contracting  Officer  shall  not  unduly  delay 
rendering  his  opinion  on  the  matter.  In  the 
case  of  a  contract,  the  Contracting  Officer’s 
decision  shall  be  subject  to  the  Disputes 
Clause  of  such  contract,  and  in  the  case  of 
a  grant,  the  decision  shall  be  subject  to  ap¬ 
peal  to  the  Secretary  or  his  duly  authorized 
representative.  The  Contractor  may  furnish 
the  Information  required  under  this  para¬ 
graph  (f)  as  Contractor  confidential  Infor¬ 
mation,  which  shall  be  Identified  as  such. 

(g)  General  provisions.  (1)  The  Contrac¬ 
tor  shall  obtain  the  execution  of  and  deliver 
to  the  Contracting  Officer  any  document  re¬ 
lating  to  Subject  Inventions  as  the  Contract¬ 
ing  Officer  may  require  under  the  terms 
hereof  to  enable  the  Government  to  file  and 
prosecute  patent  applications  therefor  In  any 
country  and  to  evidence  and  preserve  Its 
rights.  Each  party  hereto  agrees  to  execute 
and  deliver  to  the  other  party  on  Its  request 
suitable  documents  to  evidence  and  preserve 
license  rights  derived  from  this  clause. 

(2)  The  Government  and  the  Contractor 
shall  promptly  notify  each  other  of  the  fil¬ 
ing  of  a  patent  application  on  a  Subject 
Invention  in  any  country.  Identifying  the 
country  or  countries  In  which  such  filing 
occurs  and  the  date  and  serial  number  of  the 
application,  and  on  request  shall  furnish 
a  copy  of  such  application  to  the  other  party 
and  a  copy  of  any  action  on  such  patent 
application  by  any  Patent  Office  and  the  re¬ 
sponses  thereto.  Any  applications  or  responses 
furnished  shall  be  kept  confidential. 

(3)  Any  other  provisions  of  this  clause 
notwithstanding,  the  Contracting  Officer,  or 
his  authorized  representative  shall,  until  the 
expiration  of  three  (3)  years  after  final  pay¬ 
ment  under  this  Contract,  have  the  right 
to  examine  in  confidence  any  books,  records, 
doctunents,  and  other  supporting  data  of 
the  Contractor  which  the  Contracting  Officer 
or  his  authorized  representative  shall  rea¬ 
sonably  deem  directly  pertinent  to  the  dis¬ 
covery  or  identification  cf  Subject  Inventions 
or  to  the  compliance  by  the  Contractor  with 
the  requirements  of  this  patent  clause. 

(4)  Notwithstanding  the  grant  of  a  li¬ 
cense  under  any  patents  to  the  Government 
pursuant  to  any  provisions  of  this  clause, 
the  Government  shall  not  be  prevented  from 
contesting  the  validity,  enforceability,  scope, 
or  title  of  such  licensed  patent. 

(5)  The  Contractor  shall  furnish  to  the 
Contracting  Officer  Interim  reports  every  6 
months,  or  such  other  time  interval  as  may 
be  required  in  this  contract,  the  Initial  period 


of  which  shall  commence  with  the  date  of 
this  contract.  Each  report  shall  list  all  Sub¬ 
ject  Inventions  required  to  be  disclosed 
which  were  made  during  the  interim  report¬ 
ing  period  or  certify  that  there  are  no  such 
unreported  Inventions. 

(6)  The  Contractor  shall  submit  a  final 
report  under  this  contract  listing  all  Subject 
Inventions  required  to  be  disclosed  which 
were  made  In  the  course  of  the  work  per¬ 
formed  under  this  contract,  and  all  subcon¬ 
tracts  entered  Into  containing  a  patent 
clause.  If  to  the  best  of  the  Contractor’s 
knowledge  and  belief,  no  Subject  Inventions 
have  resulted  from  this  contract,  the  Con¬ 
tractor  shall  so  certify  to  the  Contracting 
Officer.  If  there  are  no  such  subcontracts,  a 
negative  report  Is  required. 

(7)  The  Interim  and  final  reports  required 
tmder  paragraph  (g)  (5)  and  (6)  of  this 
section  shall  be  submitted  on  Form  DI-1216 
and  Subject  Invention  disclosures  required 
under  paragraph  (b)(1)  of  this  section  shall 
be  submitted  on  Form  DI-1217  or  an  equiva¬ 
lent  approved  by  the  Contracting  Officer. 
Such  reports  and  disclosures  shall  be  sub¬ 
mitted  In  triplicate  to  the  Contracting  Offi¬ 
cer,  who  will  furnish  copies  of  the  DI  forms 
on  request. 

(8)  Any  action  required  by  or  of  the  Gov¬ 
ernment  under  this  clause  shall  be  under¬ 
taken  by  the  Contracting  Officer  as  Its  duly 
authorized  representative  unless  otherwise 
stated. 

(9)  The  Government  may  duplicate  and 
disclose  reports  and  disclosures  of  Subject 
Inventions  required  to  be  furnished  by  the 
Contractor  pursuant  to  this  article  without 
additional  compensation. 

(10)  The  Contractor  shall  furnish  to  the 
Contracting  Officer,  in  writing,  and  as  soon 
as  practicable,  information  as  to  the  date  and 
Identity  of  any  first  public  tise,  sale  or  pub¬ 
lication  of  any  Subject  Invention  made  by 
or  known  to  the  Contractor,  of  any  contem¬ 
plated  publication  of  the  Contractor. 

(11)  The  Secretary  shall  determine  the  re¬ 
sponsibility  of  an  applicant  for  a  license 
under  any  provision  of  this  patent  clause 
when  this  matter  is  In  dispute  and  his  de¬ 
termination  thereof  shall  be  final  and 
binding. 

(12)  All  information  furnished  in  confi¬ 
dence  pursuant  to  this  patent  clause  shall  be 
clearly  identified  by  an  appropriate  written 
legend.  Such  Information  shall  not  be,  or 
shall  cease  to  be  confidential  If  It  Is  or  be¬ 
comes  generally  available  to  the  public,  or 
has  been  made  or  becomes  available  to  the 
Government  (1)  from  other  sources,  or  (11) 
by  the  Contractor  without  limitation  as  to 
use,  or  was  already  known  to  the  Government 
when  furnished  to  It. 

(h)  Withholding  of  payment.  This  section 
does  not  apply  to  a  grant  to,  or  a  no-fee  con¬ 
tract  with,  an  educational  Institution.  If  the 
Contractor  falls  to  deliver  to  the  Contracting 
Officer  the  interim  reports  required  by  para¬ 
graph  (g)  (6)  of  this  section  or  falls  to  fur¬ 
nish  the  written  dis<dosures  for  all  Subject 
Inventions  required  by  paragraph  (b)(1)  of 
this  section,  shown  to  be  due  In  accordance 
with  any  Interim  report  delivered  under 
paragraph  (g)(5)  of  this  section  or  otherwise 
known  to  be  unreported,  there  shall  be  with¬ 
held  from  payment  until  the  Contractor  shall 
have  corrected  such  failure  either  ten  per¬ 
cent  (10%)  of  the  amount  of  this  contract, 
as  from  time  to  time  amended,  or  ten  thou¬ 
sand  dollars  ($10,000) ,  whichever  Is  less.  After 
payment  of  eighty  percent  (80%)  of  the 
amount  of  the  contract,  as  from  time  to  time 
amended,  payment  shall  be  withheld  untU  a 
reserve  of  either  ten  percent  (10%)  of  the 
amount  of  this  contract  or  ten  thousand 
dollars  ($10,000) ,  whichever  Is  less,  shall  have 
been  set  aside.  Final  payment  under  the  con¬ 
tract  shall  not  be  made  before  the  Contractor 
delivers  to  the  Contracting  Officer: 
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( 1 )  The  final  report  required  by  paragraph 
(g)  (6)  of  this  section; 

(2)  Written  disclosures  for  all  Inventions 
required  by  paragraph  (b)  (1)  of  this  section 
which  are  shown  to  be  due  In  accordance 
with  Interim  reports  delivered  under  para¬ 
graph  (g)  (5)  of  this  section  or  In  accordance 
with  such  finad  report,  or  are  otherwise  known 
to  be  unreported:  and 

(3)  The  Information  as  to  subcontracts  re¬ 
quired  by  paragraph  (e)  (2)  of  this  section. 
No  amount  shall  be  withheld  under  this  sub- 
paragraph  when  the  amount  specified  by  this 
subparagraph  Is  being  withheld  under  other 
provisions  of  this  contract.  The  withholding 
of  any  amount  or  subsequent  payment  there¬ 
of  to  the  Contractor  shall  not  be  construed 
as  a  waiver  of  any  rights  accruing  to  the 
Government  under  this  contract.  This  sub- 
paragraph  shall  not  be  construed  as  requiring 
the  Contractor  to  withhold  any  amounts 
from  a  subcontractor  to  enforce  compliance 
with  the  patent  provision  of  a  subcontract. 
In  cost-type  contracts,  "amount  of  this  con¬ 
tract”  shall  mean  “estimated  cost  of  this 
contract”. 

(1)  Warranties.  (1)  The  Contractor  war¬ 
rants  that  whenever  he  has  divested  himself 
of  the  right  to  license  any  Background  Patent 
(or  any  Invention  owned  by  the  Contractor 
which  could  become  the  subject  of  a  Back¬ 
ground  Patent)  prior  to  the  date  of  this  con¬ 
tract,  such  divestment  was  not  done  to  avoid 
the  licensing  requirements  set  forth  In  para¬ 
graph  (d)  of  this  section.  After  a  Background 
Patent,  or  Invention  which  could  become  the 
subject  of  a  Background  Patent,  Is  Identified, 
the  Contractor  shall  take,jio  action  which 
shall  Impair  the  performance  of  his  obliga¬ 
tion  to  Issue  Background  Patent  Licenses 
pursuant  to  this  contract. 

(2)  The  Contractor  warrants  that  he  will 
take  no  action  which  will  Impair  his  obliga¬ 
tion  to  assign  to  the  Government  any  inven¬ 
tion  first  actually  reduced  to  practice  In  the 
course  of  or  under  the  contract. 

(3)  The  Contractor  warrants  that  he  has 
full  authority  to  make  obligations  of  this 
article  effective,  by  reason  of  agreements 
with  all  of  the  personnel.  Including  consult¬ 
ants  (other  than  subcontractor  personnel 
and  consultants)  who  might  reasonably  be 
expected  to  make  Inventions,  and  who  will 
be  employed  In  work  on  the  project  contem¬ 
plated  by  this  contract,  to  assign  to  the 
Contractor  all  discoveries  and  Inventions 
made  within  the  scope  of  their  employment. 

Subpart  14R-9.2  Data 

§  14R— 9.200  Scope  of  .‘iubpart. 

This  subpart  prescribes  the  contract 
clauses  and  instructions  which  define  and 
implement  the  research  and  development 
data  policies  of  the  Office  of  Saline  Water 
in  the  Department  of  the  Interior. 

§  14R— 9.201  Data  requirements. 

(a)  All  contracts  which  are  in  whole  or 
in  part  for  experimental,  developmental 
or  research  work  shall  contain  the 
data  clause  set  forth  in  §  14R-9.202 
which  specifies  that  all  data  developed 
imder  the  contract  shall  be  delivered  to 
the  Government  without  any  limitation 
as  to  its  use.  Certain  proprietary  data, 
however,  need  not  be  delivered,  as  set 
forth  in  paragraph  (b)  (2)  of  R14-9.202, 
of  the  Data  clause,  although  licensing 
thereof  may  be  required  imder  particular 
circumstances,  as  set  forth  in  paragraph 
fc)(3)  of  R14-9.202  of  the  Data  clause. 
The  schedule  of  the  contract  may  con¬ 
tain  such  specific  provisions  for  the  fur¬ 
nishing  of  data  as  may  have  been 
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requested  by  the  cognizant  technical  of¬ 
fice  or  the  contracting  officer.  Where 
additional  definition  of  the  data  is  re¬ 
quired,  the  schedule  provisions  may  spec¬ 
ify  the  specific  data  which  the 
Government  wants  to  have  furnished. 

(b)  The  contractor  cannot  be  granted 
the  right  to  obtain  a  copyright  on  any 
work  produced  under  a  contract  awarded 
under  the  Saline  Water  Conversion  Act, 
Public  Law  87-295  as  amended,  42  U.S.C. 
sections  1951-1958g,  which  requires  all 
information,  uses,  products,  patents  or 
other  developments  resulting  from  re¬ 
search  carried  out  imder  the  authority  of 
the  Act  to  be  available  to  the  public. 

(c)  When  computer  softw’are  is  to  be 
generated  under  a  contract,  property 
rights  of  the  Government  therein  must 
be  suitably  provided  for.  The  Rights  in 
Data  provisions  of  the  Data  clause  (14R- 
9.202(c) )  accomplishes  this  purpose. 

§  1 1-R— 9.202  Data  rlaiixe. 

(a)  Definitions.  For  the  purpose  of  the 
Data  clause,  the  following  terms  have  the 
meanings  set  forth  below: 

(1)  “Data"  means  writings,  recordings, 
pictorial  reproductions,  drawings,  or  other 
graphic  representations  and  workf.  of  any 
similar  nature  whether  or  not  copyrighted. 
The  term  Includes  computer  Information 
stored  on  computer  listings,  tapes,  disks, 
cards  and  the  like.  However,  It  does  not  In¬ 
clude  Information  Incident  to  contract  ad¬ 
ministration  such  os  financial  reports  and 
cost  analyses. 

(2)  “Proprietary  Data”  means  data  devel¬ 
oped  at  private  expense  providing  Informa¬ 
tion  concerning  the  details  of  a  contractor’s 
secrets  of  manufacture,  such  as  may  be  con¬ 
tained  In,  but  not  limited  to,  his  manufac¬ 
turing  methods  or  processes,  treatment  and 
chemical  composition  of  materials,  plant  lay¬ 
out,  and  tooling,  to  the  extent  that  such 
Information  Is  not  readily  disclosed  by  In¬ 
spection  or  analysis  of  the  product  Itself  and 
to  the  extent  that  the  contractor  has  pro¬ 
tected  such  Information  from  unrestricted 
use  by  unauthorized  parties. 

(3)  “Subject  Data”  means  data  specified 
to  be  delivered' or  which  In  fact  Is  delivered 
under  this  contract,  other  than  Proprietary 
Data. 

(4)  As  used  In  this  clause  “Standard 
Ckjnunerclal  Items”  means  supplies  or  serv¬ 
ices  which  are  available  commercially  to  the 
public  by  sale  or  otherwise. 

(5)  “Contract”  and  “contractor”  are 
equivalent  to  “grant”  and  “grantee” 
resjjectlvely. 

(6)  “Specified  Work  Object”  and  “Sub¬ 
ject  Invention”  areas  defined  In  §  14R-9.101- 
9(a)  (11)  and  (14). 

(b)  Data  and  reporting.  (1)  (1)  Commen¬ 
surate  with  scope  of  the  work  and  In  the 
manner,  at  the  times  and  In  the  number  of 
copies  specified  in  the  schedule,  the  Contrac¬ 
tor  shall  furnish  the  data  required  In  the 
reports  set  forth  herein  to  the  extent  the 
data  are  of  the  type  which  can  reasonably 
be  expected  to  be  developed  under  the  con¬ 
tract.  If  any  of  such  data  are  In  the  public 
domain  or  copyrighted.  It  will  be  sufficient 
for  the  Contractor  to  identify  the  data  and 
furnish  a  citation  as  to  where  they  may  be 
found.  No  material  which  Is  copyrighted  by 
others  shall  be  included  In  the  reports  fur¬ 
nished  hereunder  without  written  authoriza¬ 
tion  of  the  Contracting  Officer,  unless  such 
material  Is  identified  to  the  Contracting  Of¬ 
ficer  and  the  Contractor  secures  from  the 
copyright  holder  a  worldwide  Irrevocable, 
royalty-free  and  nonexclusive  license  under 
the  copyright  for  the  Government  to  repro- 
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duce,  translate,  publish,  use,  dispose  of  and 
to  authorize  oihers  to  do  the  same. 

(11)  Reports  required: 

(o)  Progress  reports  as  required  In  suffi¬ 
cient  detail  to  disclose  all  work  accomplished 
and  results  achieved  during  the  period  con¬ 
cerned,  Including  recommendations  for  any 
modification,  extension  or  limitation  of  the 
work  to  be  performed; 

(b)  A  complete  final  technical  report  sum¬ 
marizing  the  state  of  the  art  and  covering  all 
work  accomplished  and  results  achieved 
under  this  contract,  and  including  conclu¬ 
sions  and  recommendations  derived  there¬ 
from.  The  final  report  shall  Include  a  com¬ 
plete  disclosure  of  all  materials,  processes, 
and  equipment  employed,  and  shall  be  in 
such  full,  clear,  concise  and  exact  detail.  In¬ 
cluding  data  such  a  mathematical,  graphic 
and  written  descriptive  materials  and  other 
means  of  disclosure  appropriate  In  the  cir¬ 
cumstances,  to  enable  any  person  skilled  In 
the  art  to  achieve  the  results  of  the  work  per¬ 
formed  under  the  contract  to  the  extent  pos¬ 
sible.  The  Contractor  shall  furnish,  to  the 
extent  applicable,  drawings,  specifications, 
and  necessary  operating  and  maintenance 
Instructions  concerning  any  equipment.  Item 
or  process  developed  under  the  contract  to 
enable  any  person  skilled  In  the  art  to  make 
and  use  such  equipment  and  perform  such 
process  by  application  of  the  most  advanced 
state  of  the  art  achieved  In  the  performance 
of  this  contract.  Where  appropriate,  the  re¬ 
port  shall  include  recommendations  for  fur¬ 
ther  Improvements  which  would  advance  the 
future  state  of  the  art  based  on  knowledge 
acquired  In  the  performance  of  this  contract. 
If  this  contract  Is  with  an  Individual  or  an 
educational  Institution  and  the  right  to  pub¬ 
lish  has  not  been  reserved  by  the  Govern¬ 
ment,  the  Contracting  Officer  may  at  his 
option  accept  as  the  final  technical  report  a 
publication  describing  the  resiilts  accom¬ 
plished  In  the  research  under  the  contract 
together  with  a  report  setting  forth  such  ad¬ 
ditional  Information  as  may  be  necessary  to 
complete  the  Information  specified  herein¬ 
above;  provided  however,  that  a  copy  of  the 
inanmcript  for  such  publication  must  have 
been  submitted  to  the  Contracting  Officer  for 
Informational  purposes  at  least  90  days  prior 
to  the  date  of  publication  or  such  shorter 
period  as  may  be  agreed  to  by  the  Contracting 
Officer. 

(c)  An  intermediate  complete  report  of  all 
work  for  the  period  concerned,  of  the  charac¬ 
ter  required  under  subdivision  (a)  of  this 
subparagraph,  shall  be  furnished  when  re¬ 
quired  by  the  Contracting  Officer  (J)  upon 
completion  of  the  work  in  each  specified 
phase,  (2)  upon  completion  of  all  work  per¬ 
formed  up  to  the  time  of  each  contract 
amendment,  if  any,  extending  the  period  of 
performance,  (3)  up>on  termination,  1  t 
whatever  reason,  prior  to  expiration  of  the 
time  of  performance,  and  (4)  from  time  to 
time  as  may  be  directed  by  the  Contracting 
Officer,  provided  however,  that  an  adjustment 
In  the  contract  price  or  fee  may  be  made  for 
the  furnishing  of  such  report  under  this 
provision  (4). 

(2)  The  following  data  need  not  be  fur¬ 
nished  in  the  reports  required  In  paragraph 
(b)  (1)  of  this  section: 

(I)  Data  for  a  Standard  Commercial  Item 
which  Is  Incorporated  as  a  component  part 
In  or  to  be  used  with  the  product  or  process 
being  developed  If  In  lieu  thereof  the  Con¬ 
tractor  Identifies  the  source  and  fiunishes 
characteristics  (Including  performance  speci¬ 
fications,  when  necessary)  sufficient  to  eixable 
procurement  of  the  part  or  an  adequate 
substitute; 

(II)  Proprietary  Data  which  Is  used  or  to 
be  used  with  the  product  or  process  being 
developed  cw  vised  In  the  work  performed  un¬ 
der  the  contract.  If  In  lieu  thereof  the  Con¬ 
tractor  shall  Identify  such  Proprietary  Data 
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to  the  Contracting  Officer  In  a  manner  suffi¬ 
cient  to  enable  use  of  such  product  or  per¬ 
formance  of  such  process,  or  the  full  compre¬ 
hension  of  the  work  performed. 

(3)  The  Contractor  shall  submit  to  the 
Contracting  Officer,  at  his  request,  a  report 
of  all  studies  made  in  planning  the  work,  and 
In  developing  background  research  for  the 
work.  Including  citation  references  to  all  such 
background  research  compiled  in  connection 
with  the  performance  of  this  contract;  pro¬ 
vided  however,  that  an  adjustment  in  the 
cf'ntract  price  or  fee  shall  be  made  for  the 
furnishing  of  such  report. 

(4)  The  complete  final  technical  report 
submitted,  or  publication  manuscript  fur¬ 
nished  in  lieu  thereof,  as  required  in  sub- 
paragraph  (b)  (li)  of  this  paragraph  shall  be 
accompanied  by  a  transmittal  letter  advising 
if  the  report  discloses  any  Subject  Invention 
required  to  be  reported  under  paragraph 
9.101-9(b).  The  Department  of  the  Interior 
and/or  Contractor  case  number,  or  other 
suitable  means  shall  be  used  to  identify  the 
invention.  If  the  report  does  not  disclose  any 
Subject  Invention,  the  transmittal  letter 
shall  so  state. 

(c)  Rights  in  data.  (1)  The  physical  Items 
by  which  the  data  produced  under  this  con¬ 
tract  are  presented,  as  for  example,  the  re¬ 
search  reports,  notebooks,  recordings,  photo¬ 
graphs,  computer  information  storage  means 
and  the  like,  shall  become  the  property  of 
the  Government.  The  Contractor  shall  pre¬ 
serve  and  retain  custody  of  the  same  at  his 
own  expense.  The  Government  shall  have 
the  right  to  have  access  to  them  at  all 
reasonable  times  and  they  may  be  used  by 
the  Government  for  any  purpose  whatsoever 
without  any  claim  for  compensation  by  the 
Contractor.  The  Contractor  shall  furnish 
such  data  it«ns  or  copies  thereof  to  the 
Contracting  Officer  at  his  request.  The  orig¬ 
inal  data  items  shall  not  be  destroyed  by  the 
Contractor  without  approval  by  the  Con¬ 
tracting  Officer  or  without  giving  the  Gov¬ 
ernment  the  opportunity  to  take  over  the 
retention  of  such  originals. 

(2)  The  Government  may  publish,  repro¬ 
duce,  and  use  all  Subject  Data  in  any  man¬ 
ner  and  for  any  purpose,  without  limitation 
and  may  authorize  others  to  do  the  same. 
The  Contractor  agrees  that  he  will  not  assert 
any  copyright  at  ccmimon  law  or  equity  and 
will  not  establish  any  claim  to  a  statutory 
copyright  on  such  Subject  Data. 

(1)  A  contractor  who  is  either  an  educa¬ 
tional  institution  or  an  individual  in  the 
field  of  education  may  publish  a  report  on 
the  resailts  of  his  work  performed  under  this 
contract,  provided  that  a  manuscript  of  such 
report  shall  be  submitted  to  the  Contracting 
Officer  for  informational  purposes  at  least 
ninety  (90)  days  prior  to  publication  on 
such  shorter  time  as  may  be  agreed  to  by  the 
Contracting  Officer.  Other  contractors,  as  for 
example,  profit-making  or  not-for-profit 
contractors,  may  publish  such  report  after 
submitting  the  manuscript  to  the  Contract¬ 
ing  Officer  and  obtaining  his  written  per¬ 
mission.  All  such  publications  shall  give  due 
credit  to  the  Office  of  Saline  Water  unless 
otherwise  requested  by  the  Contracting 
Officer.  A  transmittal  letter  as  set  forth  in 
paragraph  (b)  (4)  of  this  section  shall  ac¬ 
company  the  manuscript  advising  whether 
any  Subject  Invention  is  disclosed  therein. 
The  Contracts  agrees  to  and  hereby  grants 
to  the  Government  a  nonexclusive,  irrevoca¬ 
ble  and  royalty-free  license  to  publish,  re¬ 
produce  and  use  such  report  in  any  manner 
and  for  any  purpose  without  limitation,  and 
to  authorize  or  ratify  publication,  repro¬ 
duction  or  use  by  others.  TTie  (Contractor 
agrees  not  to  make  Subject  Data  available 
to  others  without  the  written  approval  of 
the  (Contracting  Officer  prior  to  disclosure  of 
such  Data  by  the  Government  or  the  pub¬ 
lication  thereof  as  set  forth  above,  except  to 


(o)  representatives  of  the  Contracting  Officer 
and  (b)  other  Office  of  Saline  Water  con¬ 
tractors  for  use  solely  in  Office  of  Saline 
Water  contracts.  Any  dlsclosiu'es  made  under 
(b)  above  shall  be  reported  pursuant  to  para¬ 
graph  (b)(1)  of  !  14R-9-202  of  the  ICata 
clause. 

(3)  If  Proprietary  Data  as  set  forth  in  par¬ 
agraph  (b)  (2)  (li)  of  this  section  is  necessary 
for  the  efficient  practice  of  a  Subject  Inven¬ 
tion  or  a  Specified  Work  Object,  the  Con¬ 
tractor  agrees  to  grant  a  license  for  such 
practice  of  the  Data  in  conjunction  with  a 
Subject  Invention  or  a  Specified  Work  Object 
for  water  desalination  to  any  responsible  ap¬ 
plicant  on  his  written  request  at  reasonable 
terms  and  conditions,  including  reasonable 
restrictions  against  disclosure  of  the  Pro¬ 
prietary  Data:  Provided,  however.  That  such 
license  need  not  be  granted  if  at  the  time 
of  the  request  the  Proprietary  Data  are  in¬ 
corporated  in  a  Standard  Commercial  Item 
in  a  form  which  can  be  employed  in  the  prac¬ 
tice  of  a  Subject  Invention  or  Specified  Work 
Object  for  water  desalination  or  can  be  so 
employed  with  relatively  minor  modifica¬ 
tions.  Any  disputes  as  to  the  responsibility 
of  an  applicant  or  the  necessity  of  the  Pro¬ 
prietary  Data  shall  be  determined  by  the 
Secretary  whose  determination  of  fact  in  this 
regard  shall  be  final  and  binding.  It  is  agreed 
that  any  responsible  applicant  is  a  third 
party  beneficiary  under  this  clause. 

(4)  Nothing  contained  in  this  Data  Clause 
shall  be  construed  to  imply  a  license  under 
any  patent,  or  be  construed  as  altering  the 
scope  of  any  right  of  the  Government  in 
and  to  any  invention  whether  or  not 
patented. 

(5)  All  Proprietary  Data  furnished  the 
Contracting  Officer  shall  be  specifically  iden¬ 
tified  by  an  appropriate  written  legend  as 
being  Contractor  confidential.  Such  Data 
shall  not  be,  or  shall  cease  to  be  confidential, 
and  the  Government’s  confidentiality  obli¬ 
gations  with  respect  thereto  shall  terminate 
if  the  Data  are  or  become  generally  available 
to  the  public,  or  have  been  made  or  become 
available  to  the  Government  (1)  from  other 
sources  or  (11)  from  the  Contractor  without 
limitation  as  to  use,  or  were  already  known 
to  the  Government  when  furnished  to  it. 

(6)  Notwithstanding  any  provisions  of  this 
contract  concerning  inspection  and  accept¬ 
ance,  the  Government  shall  have  the  right 
at  any  time  to  modify,  remove,  obliterate,  or 
ignore  any  marking  not  authorized  by  the 
terms  of  this  contract  on  any  piece  of  Sub¬ 
ject  Data  furnished  under  this  contract. 

(FR  Doc.71-17361  Filed  11-29-71:8:48  am) 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  B — ARCHIVES  AND  RECORDS 

PART  101-11 — RECORDS 
MANAGEMENT 

Subpart  101—11.8 — Standard  and 
Optional  Forms 

Codification  of  Standard  Forms 

Section  101-11.809-2  is  amended  to  re¬ 
flect  the  revision  and  title  change  of  re¬ 
vised  Standard  Form  95,  February  1971, 
Claim  for  Damage,  Injury,  or  Death. 

Section  101-11.809-3  is  amended  by 
prescribing  a  new  Standard  Form  93, 
Report  of  Medical  History,  which  re¬ 
places  Standard  Form  89,  Report  of  Med¬ 
ical  History.  Standard  Form  90,  Health 
Qualification  Placement  Record,  is  now 
obsolete  and  is  deleted. 


Sections  101-11.809-2(f)  and  101- 
11.809-3(a)  are  revised  to  read  as 
follows: 

§  101—11.809—2  Standard  forms  for  re¬ 
porting  accidents  and  for  processing 
claims  under  the  Federal  Tort  Claims 
Act. 

•  *  «  *  « 

(f)  Revised  Standard  Form  95,  Feb¬ 
ruary  1971,  Claim  for  Damage,  Injury, 
or  Death,  is  to  be  completed  by  or  on 
behalf  of  the  person  having  sustained 
the  damage,  injury,  or  death. 

§  101-11.809-3  Standard  forms  for 
mcHlical  examin.ition  and  clinical 
and  health  records. 

«  *  «  «  * 

(a)  Unless  an  exception  is  granted  by 
NARS  (§  101-11.804-2),  the  standard 
medical  examination  forms  listed  below 
are  mandatory  for  use  in  general  types  of 
medical  examinations,  medical  histories, 
and  in  employment  health  records  for 
military  and  civilian  personnel,  for  bene¬ 
ficiaries  of  Government  programs  which 
involve  medical  records,  and  for  civil  air¬ 
men  subject  to  regulations  of  the  Federal 
Aviation  Administration.  At  the  discre¬ 
tion  of  a  Federal  agency,  the  forms  may 
also  be  used  ( 1 )  for  medical  examination 
of  persons  other  than  employees  of  the 
Government  and  (2)  in  place  of  special 
medical  examination  forms  such  as  those 
required  in  retirement  cases,  in  claims 
for  injuries,  or  for  treatment  following 
injuries.  These  standard  medical  ex¬ 
amination  forms  are  rs  follows: 

standard  Form  No.  Title 

SF  78,  Revised  June  Certificate  of  Medi- 
1961  (for  use  when  cal  Examination, 
required  by  the  U.S. 

Civil  Service  Com¬ 
mission)  . 

SF  88,  Revised  June  Report  of  Medical 
1956.  Examination. 

SF  93,  January  1971  Renort  of  Medical 
(for  use  when  r--  History, 
quired  by  the  Fed¬ 
eral  Gover'  .ment) . 

•  •  *  *  • 

(Sec.  205(c)  63  Stat.  390,  40  U.S.C.  486(c) ) 

Effective  date:  This  regulation  is  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (11-30-71). 

Dated:  November  22,  1971, 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 
(FR  Doc.71-17412  Filed  11-29-71:8:49  am) 

Title  45— PUBLIC  WELFARE 

Chapter  X — Office  of  Economic 
Opportunity 

PART  1069— COMMUNITY  ACTION 
PROGRAM  GRANTEE  PERSONNEL 
MANAGEMENT 

Subpart — Reporting  Salaries  of 
$10,000  or  More 

Chapter  X  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  a  new  Subpart  1069.5  read^g  as 
follows: 
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Sec. 

10G9.6-1  Applicability  of  this  subpart. 
1069.6-2  Policy. 

AuTHORirT:  The  provisions  of  this  Subpart 
1069.5  Issued  under  sec.  610-1  (b),  81  Stat. 
716;  42  U.S.C.  2951. 

§  1069.5—1  Applicability  of  this  sub- 
part. 

All  grant  programs  financially  assisted 
under  titles  I-D,  II,  and  III-B  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  if  the  assistance  is  adminis¬ 
tered  by  OEO. 

§  1069.5-2  Policy. 

(a)  All  grantees  receiving  financial 
assistance  from  the  Office  of  Economic 
Opportunity  shall  submit  to  OEO,  no 
later  than  July  31  of  each  year,  an 
annual  report  of  all  grantee  and  delegate 
agency  employees  employed  as  of  the 
prior  June  30  in  a  program  financially 
assisted  by  OEO,  whose  annualized  salary 
rate  was  $10,000  or  more  (biweekly  rate 
of  $384.63  or  more) , 

(b)  This  report  must  be  submitted  in 
duplicate  by  grantees  using  OEO  Form 
242.‘  This  report  must  be  submitted  in 
time  to  be  received  by  OEO  before  July 
31  of  each  year.  The  report  should  be 
sent  to  the  OEO  Office  which  admin¬ 
isters  the  grant  in  question:  for  most 
Community  Action  Agencies,  this  will  be 
the  appropriate  OEO  Regional  Office. 

(c)  Although  the  report  is  required  by 
statute  only  for  grantees  under  titles  I-A 
and  n,  OEO  is  requiring  for  administra¬ 
tive  and  information  purposes  that  the 
report  be  submitted  by  all  OEO  grantees. 

Wesley  Hjornevhc, 
Deputy  Director. 

[PR  Etoc.71-17360  Filed  11-29-71:8:48  am) 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  18632;  FCC  71-1044) 

PART  81— STATIONS  ON  LAND  IN 
MARITIME  SERVICES 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Stations  of  the  Maritime  Services  in 
Alaska;  Report  and  Order 

Correction 

In  P.R.  Doc.  71-15748  appearing  at 
page  20949  in  the  issue  of  Tuesday,  No¬ 
vember  2,  1971,  the  following  changes 
should  be  made: 

1,  In  §  81.132(a)  the  figure  “400”  in 
the  second  line  of  item  (6)  (ii)  in  the 
table  should  read  “4,000”. 


1  OEO  Form  242  Is  available  through  normal 
supply  channels  of  the  Office  of  Economic 
Opportunity: 

Office  of  Economic  Opportunity  Warehouse, 
6458  Third  Street  NE.,  Washington,  DC 
20011. 


2.  In  §  81.206(a)  the  second  figure  in 
the  table  imder  column  22  reading  “2248” 
should  read  “22485”. 

3.  In  §  81.304(a)  the  following  changes 
should  be  made  in  the  carrier  frequency 
table: 

a.  Under  fi-equency  2430  the  seventh 
condition  use  figure  reading  “8”  should 
read  “38”. 

b.  The  first  carrier  frequency  in  the 
center  column  on  page  20961  reading 
“2754.4”  should  read  “8754.4”. 

c.  The  frequency  reading  “82688.5”  in 
the  center  column  of  page  20961  should 
read  “22688.5”. 

d.  The  heading  MHz  should  be  in¬ 
serted  above  the  carrier  frequency  read¬ 
ing  “156.750”. 

4.  In  §  81.306(b)  (13)  the  date  in  the 
third  line  should  read  “April  1  to  De¬ 
cember  15”. 

5.  In  §  81.306(c)  the  tabular  entry  in 
column  (3)  imder  Note  2  for  Memphis, 
Tenn.,  reading  “8210.0”  should  read 
“8210.8”, 

6.  The  tabular  material  appearing  at 
the  top  of  the  second  and  third  columns 
on  page  20971  should  be  transferred  to 
appear  under  §  83.132(a). 

7.  In  §  83.351(a)  the  space  in  the  car¬ 
rier  frequency  listings  following  4072.4 
should  carry  an  entry  reading  “4072.4”. 

8.  In  §  83.351(b)  the  section  citations 
in  the  first  line  of  subparagraph  (72) 
reading  in  part  “82.224,  82.233”  should 
read  “83.224,  83.233”. 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

‘  [Rev.S.O.  No.  1072) 

PART  1033— CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
10th  day  of  November  1971. 

It  appearing,  that  an  acute  shortage 
of  plain  boxcars  with  inside  length  of  50 
feet  or  longer  exists  on  the  Maine  Cen¬ 
tral  Railroad  Co.;  that  shippers  located 
on  lines  of  this  carrier  are  being  deprived 
of  such  cars  required  for  loading, 
resulting  in  a  very  severe  emergency; 
that  present  rules,  regulations,  and  prac¬ 
tices  with  respect  to  the  use,  supply, 
control,  movement,  distribution,  ex¬ 
change,  interchange,  and  return  of  box¬ 
cars  owned  by  this  railroad  are 
ineffective.  It  is  the  opinion  of  the  Com¬ 
mission  that  an  emergency  exists  requir¬ 
ing  immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people.  Accord¬ 
ingly,  the  Commission  finds  that  notice 
and  public  procedure  are  impracticable 
and  contrary  to  the  public  interest,  and 
that  good  cause  exists  for  making  this 


order  effective  upon  less  than  30  days’ 
notice. 

It  is  ordered.  That: 

§  1033.1072  Service  Order  No.  1072. 

(а)  Distribution  of  boxcars.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob¬ 
serve,  enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with  re¬ 
spect  to  its  car  service: 

(1)  Return  to  owner  empty,  except  as 
otherwise  authorized  in  subparagraplis 
(4),  (5),  and  (6)  of  this  paragraph,  all 
plain  boxcars  which  are  listed  in  the 
Official  Railway  Equipment  Register, 
ICC  R.E.R.  381,  issued  by  E.  J.  McFar¬ 
land,  or  reissues  thereof,  as  having  me¬ 
chanical  designation  XM,  with  inside 
length  50  feet  or  longer,  owned  by  the 
Maine  Central  Railroad  Co. 

(2)  Plain  boxcars  described  in  sub- 
paragraph  ( 1 )  of  this  paragraph  include 
both  plain  boxcars  in  general  service  and 
plain  boxcars  assigned  to  the  exclusive 
use  of  a  specified  shipper. 

(3)  Boxcars  described  in  subpara¬ 
graph  (1)  of  this  paragraph  shall  not  be 
back-hauled  empty  from  a  junction  with 
the  car  owner. 

(4)  Except  as  otherwise  authorized  in 
paragraphs  (5)  and  (6)  herein,  boxcars 
described  in  subparagraph  (1)  of  this 
paragraph,  located  in  States  other  than 
Maine,  Massachusetts,  or  New  Hamp¬ 
shire,  may  be  loaded  to  any  station  lo¬ 
cated  in  the  States  of  Maine,  Massa¬ 
chusetts,  or  New  Hampshire.  After 
unloading  at  a  junction  with  the  car 
owner,  such  cars  shall  be  delivered  to 
the  car  owner  at  that  junction,  either 
loaded  or  empty, 

(5)  Boxcars  described  in  subpara¬ 
graph  (1)  of  this  paragraph,  located  at 
stations  in  the  States  of  Maine,  Massa¬ 
chusetts,  or  New  Hampshire,  may  be 
loaded  only  to  stations  on  the  lines  of 
the  car  owner  or  to  any  station  which 
is  a  junction  with  the  car  owner.  After 
unloading  at  a  junction  with  the  car 
owner,  such  cars  shall  be  delivered  to 
the  car  owner  at  that  junction,  either 
loaded  or  empty. 

(б)  Boxcars  described  in  subpara¬ 
graph  (1)  of  this  paragraph  located  at 
a  point  other  than  a  junction  with  the 
car  owner  shall  not  be  back -hauled 
empty,  except  for  the  purpose  of  load¬ 
ing  to  a  junction  with  the  car  owner  or 
to  a  station  on  the  lines  of  the  car 
owner. 

(7)  The  return  to  the  owner  of  a  box¬ 
car  described  in  subparagraph  (1)  of 
this  paragraph  shall  be  accomplished 
when  it  is  delivered  to  the  car  owner, 
either  empty  or  loaded,  as  authorized 
by  subparagraph  (4),  (5),  or  (6)  of  this 
paragraph. 

(8)  Junction  points  with  the  car 
owner  shall  be  those  listed  by  the  car 
owner  in  its  specific  regi.stration  in  the 
Official  Railway  Equipment  Register, 
ICC  R.E.R.  No.  381,  Issued  by  E.  J.  Mc¬ 
Farland,  or  successive  issues  thereof, 
imder  the  heading  “Freight  Connections 
and  Junction  Points.” 
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(9)  The  Maine  Central  Railroad  Co. 
shall  restrict  its  use  of  plain  boxcars 
of  the  type  described  in  this  order,  which 
are  owned  by  any  other  railroad,  to 
trafBc  destined  to  a  station  closer  to  the 
car  owner  than  the  statim  at  which  the 
car  Is  loaded,  or  to  traffic  routed  via  the 
car  owner. 

Exception:  For  the  purpose  of  securing 
utilization  of  cars  for  which  the  owners 
have  no  immediate  need,  car  owners,  other 
than  the  Maine  Central  Railroad  Co.,  may 
remove  their  cars  from  the  provisions  of  this 
paragraph  by  written  notice  to  W.  H.  Van 
Slyke,  Chairman,  Car  Service  Division,  As¬ 
sociation  of  American  Railroculs,  Washing¬ 
ton,  D.C.,  for  submission  to  R.  D.  Pfahler, 
Director,  Bureau  of  Operations,  Interstate 
Commerce  Commission. 

(10)  In  determining  distances  to  the 
car  owner  from  points  of  loading  or  un¬ 
loading,  tariff  distances  applicable  via 
the  lines  of  the  carriers  obligated  under 
Car  Service  Rules  1  and  2  to  move  the 
car  shall  be  used. 

(11)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  subparagraphs  (4),  (5), 
(6),  or  (9)  of  this  paragraph. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(c)  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  p.m.,  Novem¬ 
ber  15, 1971. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  March  31,  1972, 
unless  otherwise  mod  fied,  changed,  or 
suspended  by  order  of  this  Commission. 

(Secs.  1,  12,  15,  )>.nd  17(2),  24  Stat.  379,  383, 
384,  as  amended;  «9  U.S.C.  1,  12,  16,  and  17 
(2).  Interprets  or  applies  secs.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv¬ 
ice  and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  line  Railroad  Associa¬ 
tion;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depiositing 
a  copy  of  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  Office  of  the 
Federal  Register. 


By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-17423  FUed  ll-29-71;8:50  am] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  32— HUNTING 

Cabeza  Prieta  Game  Range,  Ariz. 

The  following  special  regulation  Is 
issued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (11-30-71). 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Arizona 

CABEZA  PRIETA  GAME  RANGE 

Public  hunting  of  bighorn  sheep  on  the 
Cabeza  Prieta  Game  Range,  Ariz.,  is  per¬ 
mitted  only  on  the  area  designated  by 
signs  as  open  to  hunting.  The  bighorn 
sheep  season  is  from  December  4  through 
December  19,  1971,  inclusive.  The  open 
bighorn  sheep  area,  comprising  860,000 
acres,  is  delineated  on  a  map  available  at 
the  game  range  headquarters,  Yuma, 
Ariz.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306,  Albuquerque,  NM 
87103.  Himting  shall  be  in  accordance 
with  all  applicable  State  regulations  gov¬ 
erning  the  hunting  of  bighorn  sheep  sub¬ 
ject  to  the  following  special  conditions: 

( 1 )  Bighorn  sheep  limited  to  4  permits 
issued  by  the  Arizona  Game  and  Fish 
Department. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  19,  1971. 

Gerald  E.  Duncan, 
Acting  Refuge  Manager,  Cabeza 
Prieta  Game  Range.  Yuma, 
Ariz. 

November  18,  1971. 

[FR  Dcx.Tl-17374  FUed  ll-29-71;8:46  am] 


PART  33 — SPORT  FISHING 

Imperial  National  Wildlife  Refuge, 
Arizona  and  California 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (11-30-71). 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Arizona  and  Calitornia 

IMPERIAL  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  and  the  taking  of  bull¬ 
frogs,  cnistaceans  and  mollusks  on  the 
Imperial  National  Wildlife  Refuge  is 
permitted  in  all  areas  except  in  those 
areas  closed  to  public  entry.  These  areas 
comprising  8,100  acres  are  delineated 
(Bi  maps  available  at  the  Refuge  Head¬ 
quarters.  Yuma,  Ariz.,  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Post  Office  Box  1306, 
Albuquerque,  NM  87103.  The  taking  of 
bullfrogs,  crustaceans,  and  mollusks  shall 
be  in  accordance  with  applicable  State 
regulations  subject  to  the  following  spe¬ 
cial  conditions: 

(1)  The  open  seasons  for  the  taking 
of  bullfrogs,  crustaceans  and  mollus^ 
shall  be  in  accordance  with  State  law. 

(2)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  December  31,  1972,  inclusive, 
except  for  an  area  of  approximately  165 
acres  in  Martinez  Lake  as  posted  to  be 
closed  during  the  periods  January  I 
through  February  28, 1972,  inclusive/and 
October  1  through  December  31,  1972, 
inclusive. 

(3)  The  use  of  bow  and  arrow  for  the 
taking  of  carp,  buffalo,  mullet,  suckers, 
and  bullfrogs  is  permitted. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1972. 

Gerald  E.  Duncan, 
Acting  Refuge  Manager,  Im¬ 
perial  National  Wildlife  Ref¬ 
uge,  Yuma,  Ariz. 

November  18,  1971. 

[FR  Doc.71-17376  FUed  11-29-71:8:46  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

E  8  CFR  Part  214  1 
NONIMMIGRANT  CLASSES 
Admission  and  Transfer  of  Students 

Pursuant  to  section  553  of  Title  5  of 
the  United  States  Code  (80  Stat.  383), 
notice  is  hereby  given  of  the  proposed 
issuance  of  the  following  rules  pertain¬ 
ing  to  students,  their  admission,  and 
transfer  to  another  school. 

In  accordance  with  section  553,  inter¬ 
ested  persons  may  submit  to  the  Com¬ 
missioner  of  Immigration  and  Natural¬ 
ization,  Room  757,  119  D  Street  NE., 
Washington,  DC  20536,  written  data, 
views,  or  arguments,  in  duplicate,  rela¬ 
tive  to  the  proposed  rules.  Such  repre¬ 
sentations  may  not  be  presented  orally 
in  any  manner.  All  relevant  material  re¬ 
ceived  within  20  days  following  the  date 
of  publication  of  this  notice  will  be 
considered. 

1.  Subparagraph  (1)  of  paragraph 
(f )  of  §  214.2  is  amended  and  new  sub- 
paragraphs  (2),  (3),  and  (4)  are  added 
to  read  as  follows: 

§  214.2  Special  requirements  for  ad¬ 
mission,  extension,  and  maintenanre 
of  status. 

#  •  «  «  * 

(f)  Students — (1)  General.  A  student 
seeking  admission  to  the  United  States 
under  section  101(a)  (15)  (P)  (i)  of  the 
Act  and  his  accompanying  spouse  and 
minor  children  shall  not  be  eligible  for 
admission  imless  he  presents  Form  1-20 
properly  filled  out  by  himself  and  the 
school  to  which  he  is  destined.  The  stu¬ 
dent’s  spouse  and  minor  children  follow¬ 
ing  to  join  him  shall  not  be  eligible  for 
admission  into  the  United  States  imless 
they  present  Form  1-20  from  the  school 
in  which  the  student  is  enrolled  stating 
that  he  is  taking  a  full  course  of  study 
and  noted  by  the  school  to  indicate  the 
date  of  expiration  of  his  authorized  stay 
in  the  United  States  as  shown  on  the 
student’s  Form  1-94. 

(2)  Admission.  An  applicant  for  his 
first  admission  with  a  nonimmigrant 
student  visa  issued  on  or  after  January  1, 
1972,  shall  not  be  eligible  for  admission 
unless  he  establishes  that  he  is  destined 
to  and  intends  to  attend  the  school 
specified  in  his  visa.  Any  other  applicant 
for  admission  as  a  nonimmigrant  student 
shall  not  be  eligible  for  admission  unless 
he  establishes  that  he  is  destined  to  and 
intends  to  attend  the  school  which  is¬ 
sued  the  Form  1-20  presented  by  him  to 
the  examining  immigration  oCBcer  at  the 
port  of  arrival  or  the  school  specified  on 
Form  1-94  presented  in  accordance  with 
subparagraph  (3)  of  this  paragraph.  In 


all  cases,  the  name  of  the  school  a  stu¬ 
dent  is  authorized  to  attend  shall  be  en¬ 
dorsed  by  the  examining  immigration 
oflBcer  on  the  student’s  Form  1-94.  The 
period  of  admission  of  a  nonimmigrant 
student  shall  not  exceed  1  year. 

(3)  Temporary  absence.  Form  1-20 
presented  by  a  student  returning  from  a 
temporary  absence  may  be  retained  by 
him  and  used  for  any  number  of  re¬ 
entries  within  1  year  of  the  date  of  its 
issuance.  However,  a  Canadian  national 
or  an  alien  landed  immigrant  of  Canada 
who  has  a  common  nationality  with 
Canadian  nationals  who  has  been  tem¬ 
porarily  absent  in  Canada,  or  any  alien 
whose  visa  is  considered  to  be  automati¬ 
cally  revalidated  pursuant  to  22  CFR 
41.125(f)(2)  or  is  within  the  purview  of 
that  regulation  except  that  his  nonim¬ 
migrant  visa  has  not  expired,  returning 
to  the  United  States  as  a  nonimmigrant 
under  section  101(a)  (15)  (F)  of  the  Act, 
shall,  if  otherwise  admissible,  be  re¬ 
admitted,  without  presentation  of  Form 
1-20,  for  the  remainder  of  his  initial  ad¬ 
mission  or  current  extension  of  stay  as 
shown  on  his  Form  1-94. 

(4)  School  transfer.  A  student  shall 
not  be  eligible  to  transfer  to  another 
school  unless  he  submits  a  valid  Form 
1-20  completed  by  that  school  and  the 
Service  grants  him  permission  to  trans¬ 
fer.  Application  for  transfer  shall  be 
made  on  Form  1-538  and  shall  be  filed  in 
the  Service  office  having  jurisdiction  over 
the  school  which  he  was  last  authorized 
by  the  Service  to  attend.  Permission  to 
transfer  may  be  granted  only  if  the  ap¬ 
plicant  establishes  that  he  is  a  bona  fide 
nonimmigrant  student,  that  he  intends 
to  take  a  full  course  of  study  at  the 
school  to  which  he  wishes  to  transfer, 
and  that  he  in  fact  was  a  full-time  stu¬ 
dent  at  the  school  which  he  was  last  au¬ 
thorized  by  the  Service  to  attend,  unless 
failure  to  commence  or  continue  full¬ 
time  attendance  was  due  to  circum¬ 
stances  beyond  his  control  or  was  other¬ 
wise  justified.  The  name  of  the  school  to 
which  transfer  is  authorized  shall  be 
endorsed  on  the  student’s  Form  1-94. 

*  •  •  •  * 

2.  Existing  subparagraphs  (2)  Exten¬ 
sion.  (3)  Employment,  and  (4)  Decision 
on  application  for  extension,  permission 
to  transfer  to  another  school,  or  permis¬ 
sion  to  accept  or  continue  employment 
of  paragraph  (f)  Students  of  §  214.2 
Special  requirements  for  admission,  ex¬ 
tension,  and  maintenance  of  status  are 
redesignated  subparagraphs  (5),  (6), 
and  (7) ,  respectively. 

(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

Dated:  November  23, 1971. 

Raymond  F.  Farrell, 
Commissioner  of 
Immigration  and  Naturalization. 

I FR  Doc.71-17421  Filed  11-29-71:8:52  ami 


DEPARTMENT  DF  AGRICULTURE 

Animal  and  Plant  Health  Service 
E  9  CFR  Part  84  1 

INTERSTATE  MOVEMENT  OF 
BOVINE  SEMEN 

Notice  of  Extension  of  Time  To  Submit 
Written  Data,  Views,  and  Argu¬ 
ments 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro¬ 
visions  in  5  U.S.C.  553,  that  the  time  for 
filing  data,  views,  and  arguments  with  re¬ 
spect  to  the  proposed  issuance  of  regula¬ 
tions  restricting  the  interstate  movement 
of  bovine  semen  to  be  contained  in  a  new 
Part  84,  Subchapter  C,  Title  9,  Code  of 
Federal  Regulations,  as  published  in  the 
Federal  Register  on  September  30,  1971 
(36  F.R.  19169),  is  extended  to  D^em- 
ber  30,  1971. 

Interested  persons  are  to  submit  writ¬ 
ten  comments,  suggestions  or  objections 
regarding  the  proposed  regulations  to  the 
Deputy  Administrator,  Animal  and  Plant 
Health  Service,  Veterinary  Services,  U.S. 
Department  of  Agriculture,  Federal  Cen¬ 
ter  Building,  Hyattsville,  Md.  20782. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and  places 
and  in  a  manner  convenient  to  the  pub¬ 
lic  business  (7  CFR  1.27(b) ). 

Done  at  Washington,  D.C.,  this  24th 
day  of  November  1971. 

G.  H.  Wise, 

Acting  Administrator, 
Animal  and  Plant  Health  Service. 

[FR  Doc.71-17431  PUed  11-29-71:8:51  am] 


Consumer  and  Marketing  Service 
E  7  CFR  Part  987  1 

DOMESTIC  DATES  PRODUCED  OR 
PACKED  IN  RIVERSIDE  COUNTY, 
CALIF. 

Notice  of  Proposed  Free  and  Re¬ 
stricted  Percentages  and  Withhold¬ 
ing  Factors  for  the  1971—72  Crop 
Year 

Notice  is  hereby  given  of  a  proposal 
to  establish,  for  the  1971-72  crop  year, 
free  and  restricted  percentages  and 
withholding  factors  applicable  to  mar¬ 
ketable  Deglet  Noor,  Zahidi,  Halawy,  and 
Khadrawy  dates.  The  crop  year  began 
October  1,  1971.  The  proposed  percent¬ 
ages  and  withholding  factors  would  be 
established  in  accordance  with  the  pro¬ 
visions  of  the  marketing  agreement,  as 
amended,  and  Order  No.  987,  as  amended 
<7  CFR  Part  987;  36  F.R.  15036),  regulat¬ 
ing  the  handling  of  domestic  dates  pro¬ 
duced  or  packed  in  Riverside  County, 
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Calif.  The  amended  agreement  and  order 
are  effective  under  the  Agricultiutd 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  pro¬ 
posal  wes  imanimously  recommended 
by  the  California  Date  Administrative 
Committee. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per¬ 
taining  to  the  aforesaid  proposal  which 
are  received  by  the  Hearing  Clerk,  U.S. 
Department  of  Agricultiu^,  Room  112, 
Administration  Building,  Washington, 
D.C,  20250,  not  later  than  7  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register.  All  written  submissions 
made  pursuant  to  this  notice  should  be 
in  quadruplicate  and  will  be  made  avail¬ 
able  for  public  inspection  at  the  office 
of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

Estimates  pertinent  to  the  proposed 
volume  regulation  percentages  and  with¬ 
holding  factors  for  Deglet  Noors  and 
Zahidis  are  as  follows; 


Factors  Deglet  Zahidi 

Noor 


1.  Prodtiction  of  marketable  dates 

( 107  i-72  crop) .  28,807  1,762 

2.  Plus:  Handler  carryover  of  market¬ 

able  dates  not  certified  “free”  or 
“restricted”  (Sept.  30,  1071) .  4, 100  637 

3.  Total  available  supply  of  marketable 

dates  subject  to  regulation .  32,607  2, 3!t0 

4.  Trade  demand  for  free  dates.* .  18,700  1,730 

5.  Plus:  Allowance  for  desirable  handler 
carryover  to  assure  date  supplies  for 

early  free  demand  (Sept.  1072) .  0,200  600 

6.  Leis:  Certifu'd  lian<ller  carryover  of 

free  dates  (Sept.  30,  1071) .  2,438  136 

7.  Re«|uirements  for  free  dates . .  25, 462  2, 106 

8.  Supply  of  markeUil>le  dates  in  excess 
of  re<jui*'ements  for  free  dates  (Item 

3-Itein  7) .  7,236  204 


>  The  California  Date  Administrative  Committee 
included  no  counlri«‘s  oilier  than  the  Continental  Unilt>d 
Slates  and  Canaila  in  trade  demand. 

On  the  basis  of  the  foregoing  esti¬ 
mates,  free  and  restricted  percentages, 
and  a  withholding  factor  for  Deglet  Noor 
dates  of  78  percent,  22  percent,  and  28.2 
percent,  respectively,  and  for  Zahidi 
dates  of  90  percent,  10  percent,  and  11.1 
percent,  respectively,  appear  appropriate 
for  the  1971-72  crop  year. 

The  total  available  1971-72  marketable 
supply  of  Halawys  and  Khadrawys  is 
estimated  at  0.8  million  pounds,  and  ap¬ 
proximates  estimated  trade  demand 
requirements  for  both  varieties.  Hence, 
a  free  percentage  of  100  percent  is  pro¬ 
posed  for  each  of  these  two  varieties. 

The  proposal  is  as  follows: 

§  987.219  Free  and  reslricled  pcrronl- 
iigos,  and  williiiolding  fai'torn. 

The  various  free  percentages,  restricted 
percentages,  and  withholding  factors 
applicable  to  marketable  dates  of  each 
variety  shall  be,  for  the  crop  year 
beginning  October  1,  1971,  and  ending 
September  30,  1972,  as  follows:  (a) 
Deglet  Noor  variety  dates:  Free  percent¬ 
age,  78  percent:  restricted  percentage, 
22  percent:  and  withholding  factor,  28.2 
jiercent:  (b)  Zahidi  variety  dates:  Free 
percentage,  90  percent:  restricted  per¬ 
centage,  10  percent;  and  withholding 


factor,  11.1  percent:  (c)  Halawy  variety 
dates:  Free  percentage,  100  percent;  re¬ 
stricted  percentage,  0  perctnt;  and  with¬ 
holding  factor,  0  percent;  (d)  Khadrawy 
variety  dates:  Free  percentage,  100  per¬ 
cent;  restricted  percentage,  0  percent; 
and  withholding  factor,  0  percent. 

Dated:  November  22,  1971. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

IPR  Doc.71-17338  Piled  11-29-71:8:45  am] 


[  7  CFR  Part  999  1 
RAISIN  IMPORTS 

Notice  of  Extension  of  Time  for 

Receipt  of  Written  Data,  Views,  or 

Arguments 

Pursuant  to  the  requirements  of  sec¬ 
tion  8e  (7  U.S.C.  608e-l)  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  a  notice 
of  proposed  rule  making  was  published 
in  the  July  14,  1971,  issue  of  the  Federal 
Register  (36  F.R.  13098)  regarding  pro¬ 
posed  grade,  size,  and  other  requirements 
governing  the  importation  of  raisins. 

The  notice  afforded  interested  persons 
opportunity  to  submit  written  data, 
views,  or  arguments  to  be  received  by 
the  Hearing  Clerk  not  later  than  60  days 
after  publication  of  the  aforesaid  notice. 
The  time  for  receipt  of  such  written  data, 
views,  or  arguments  was  extended  to  No¬ 
vember  30,  1971,  in  a  notice  published 
in  the  September  11,  1971,  issue  of  the 
Federal  Register  (36  F.R.  18323). 

A  request  for  additional  time  for  com¬ 
ments  has  been  made  to  afford  interested 
persons  further  time  to  consider  the 
proposal. 

Notice  is  hereby  given  that  the  time 
for  receipt  of  written  data,  views,  or 
arguments  on  the  aforesaid  proposal  is 
extended  to  January  31,  1972. 

Dated:  November  24, 1971. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

[FR  Doc.71-17408  Filed  11-29-71:8:49  am] 


Farmers  Home  Administration 
[  7  CFR  Part  1831  1 

|FHA  Instruction  441.1  ] 

OPERATING  LOAN  POLICIES  AND 
AUTHORIZATIONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Farm¬ 
ers  Home  Administration  is  considering 
a  revision  of  Subpart  A  of  Part  1831, 
“Operating  Loan  Policies  and  Authoriza¬ 
tions,”  to: 

1.  Eliminate  the  authority  to  make 
participation  loans. 


2.  Under  loan  purposes: 

(a)  Provide  that  operating  loans  may 
be  authorized  for  the  payment  of  FHA 
operating  loan  interest-only  installments. 

(b)  Provide  that  FHA  may  refinance 
a  debt  incurred  under  the  terms  of  a 
formal  subordination  agreement  pursu¬ 
ant  to  §  1871.11  of  this  chapter  imder 
certain  conditions  specified  even  though 
the  amount  advanced  may  exceed  the 
borrower’s  equity  in  the  chattels. 

(c)  Authorize  loans  to  make  partial 
payments  on  grain  or  other  storage  and 
drying  facilities  imder  certain  conditions 
specified. 

3.  Revise  the  policy  regarding  repay¬ 
ment  schedules  on  operating  loans. 

This  document  is  a  revision  of  rules 
currently  in  effect  imder  §§  1831.1  to 
1831.14  of  this  subpart  (36  F.R.  1099 
through  1105). 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendments  to  the  Assistant  Adminis¬ 
trator  for  Management,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  5013,  South  Buildi^.g, 
Washington,  D.C.  20250,  within  20  days 
after  date  of  publication  of  this  notice 
in  the  Federal  Register.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  Office  of  the  Assistant  Admin¬ 
istrator  for  Management  during  regular 
business  hours.  (8:15  a.m.-4;45  p.m.) 

As  proposed,  the  revised  subpart  reads 
as  follows : 


Subpart  A — Operating  Loon  Policies  and 


Sec. 

Authorizations 

1831.1 

General. 

1831.2 

Objectives. 

1831.3 

Supervisory  a.sslstance. 

1831.4 

Definition  of  a  family  farm. 

1831.5 

Eligibility  requirements. 

1831.6 

Veterans’  preference. 

1831.7 

Certification  by  County  Committee. 

1831.8 

Supplementing  FHA  operating  loans 
with  other  credit. 

1831.9 

Loan  purposes. 

1831.10 

Special  requirements  and  loan  lim¬ 
itations. 

1831.11 

Rates  and  terms. 

1831.12 

Security  policies. 

1831.13 

Tenure. 

1831.14 

Loan  approval. 

1831.15 

Nondiscrimination  poster. 

Authority:  The  provisions  of  this  Subpart 
A  issued  under  sec.  339,  75  Stat.  318,  7  U.S.C. 
1989:  Order  of  Acting  Secretary  of  Agri¬ 
culture,  36  F.R.  21529,  Order  of  Assistant 
Secretary  of  Agriculture  for  Rural  Develop¬ 
ment  and  Conservation,  36  F.R.  21529. 

Subpart  A — Operating  Loan  Policies 
and  Authorizations 
§  18,31.1  Gciicrul. 

This  subpart  is  supplemented  by  Parts 
1890,  1890a,  1890c.  1890f,  1890k,  and 
1890r  of  this  chapter,  modified  by  Sub¬ 
part  B  of  Part  1810  of  this  chapter,  and 
supplemented  and  modified  by  Part  18901 
of  this  chapter.  This  subpart  prescribes 
the  policies  and  authorizations  of  the 
Farmers  Home  Administration  (FHA) 
for  making  operating  loans  to  farmers, 
including  ranchers  and  fonner  farmers 
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obtaining  subsequent  loans  after  con¬ 
verting  their  entire  farming  operations 
to  recreational  enterprises. 

§  1831.2  Objerlives. 

The  basic  objectives  of  the  PHA  in 
making  operating  loans,  supplemented  as 
feasible  by  credit  from  other  sources,  are 
to  assist  eligible  farmers  and  ranchers  to 
make  efiScient  use  of  their  land,  labor, 
and  other  resources,  carry  on  sound  and 
successful  operations  on  the  farm,  and 
afford  the  family  an  opportunity  to  have 
a  reasonable  level  of  living.  The  opera¬ 
tions  include  establishment  or  enlarge¬ 
ment  of  recreational  and  other  nonfarm 
enterprises  on  the  farm  to  supplement 
the  farm  income.  These  objectives  will 
be  accomplished  through  the  extension 
of  operating  loans,  supplemented  by 
credit  from  other  sources,  and  by 
supervisory  assistance. 

§  1831.3  Supervisory  assi«ilan<T. 

Supervision  will  be  provided  borrowers 
to  the  extent  necessary  to  achieve  the 
objectives  of  the  loan  and  to  protect  the 
interests  of  the  FHA  in  accordance  with 
Subpart  A  of  Part  1802  of  this  chapter. 
Such  assistance  consists  of  farm,  home, 
and  nonfarm  or  recreation  planning, 
recordkeeping,  analyzing  the  farm  and 
any  recreational  or  other  nonfarm 
enterprises,  and  giving  management 
advice. 

§  18.31.4  Drfiiiilion  of  a  family  farm. 

The  term  “farm”  includes  a  tract  or 
tracts  of  land  and  improvements  con¬ 
sidered  to  be  farm  property,  operated  by 
the  applicant  and  used  or  to  be  used  in 
the  production  of  crops  or  livestock,  in¬ 
cluding  the  production  of  fish  under  con¬ 
trolled  conditions.  The  term  “farm”  also 
includes  any  such  land  and  improve¬ 
ments  and  facilities  used  in  a  recrea¬ 
tional  or  other  nonfarm  enterprise. 

(a)  Family  farm.  A  family  farm  is 
defined  as  one  that  will  produce  agri¬ 
cultural  commodities  for  sale  in  suffi¬ 
cient  quantities  so  that  it  is  recognized 
as  a  farm  rather  than  a  rural  residence, 
one  that  will  provide  sub.smntial  income 
by  itself  and  which,  tfigelher  with  any 
other  dependable  income,  will  enable  the 
family  to  pay  necessary  family  and  other 
operating  expenses,  including  mainte¬ 
nance  of  essential  chattel  and  real  prop¬ 
erty  and  pay  debts,  and  one  for  which 
the  operator  and  his  immediate  family 
provide  the  management  and  major  por¬ 
tion  of  the  labor  including  any  recreation 
or  nonfarm  enterprise,  except  during 
seasonal  peakload  periods. 

(b)  Recreational  enterprises.  Loans 
mav  be  made  to  operate,  improve,  estab¬ 
lish,  or  enlarge  recreational  enterprises 
or  to  convert  a  part  or  all  of  the  farm¬ 
ing  operation  to  such  enterprises  provid¬ 
ing  it  is  not  feasible  to  make  a  recreation 
loan  (RL)  for  this  purpose.  Subsequent 
loans  for  recreation  purposes  also  may  be 
made  to  borrowers  who  previously  have 
converted  their  entire  farming  operation 
to  a  recreational  enterprise (s) . 

(c)  Nonfarm  enterprises  other  than 
recreational  enterprises.  Loans  may  be 
made  to  farmers  who  will  also  continue 


farmmg  operations  to  operate,  improve, 
establish,  or  enlarge  a  nonfarm  enter- 
prise(s)  needed  to  supplement  farm  in¬ 
come.  Such  enterprises  must  be  located 
or  headquartered  on  the  farm.  Nonfarm 
enterprises  involving  services  such  as  de¬ 
livery,  custom,  construction,  or  repair 
services  must  be  headquartered  on  the 
farm.  Loans  will  be  made  only  for  en¬ 
terprises  which  produce  goods  or  serv¬ 
ices  for  whi''h  there  is  a  need  that  is 
not  being  adequately  supplied  by  others 
in  the  community  and  for  which  there 
is  a  reasonably  reliable  market. 

§  1831. .3  Eligihilily  rcqu!r<'ini‘iils. 

To  be  eligible  for  an  operating 
loan  each  apnlicant  must; 

(a)  Be  a  citizen  of  the  United  States. 

(b)  Possess  legal  capacity  to  incur  the 
obligations  of  the  loan.  State  require¬ 
ments  will  be  issued  by  the  State  Di¬ 
rector  with  the  advice  of  the  Office  of 
the  General  Coun.sel  (OGO. 

(c)  Be  an  individual  who  has  a  farm 
background,  except  for  veterans  as  de¬ 
fined  in  Part  1801  of  this  chapter,  and 
either  training  or  farm  experience  and 
anv  other  training  or  experience  suffi¬ 
cient  to  assure  reasonable  prospects  of 
success  in  the  proposed  operation.  In 
adf^ition,  the  applicant  must  be  engaged 
in  farming  to  qualify  for  a  loan  to  con¬ 
vert  his  entire  farming  operation  into  a 
recreational  enterprise. 

(1)  An  anplicant  who  is  already  earn¬ 
ing  sufficient  income  to  have  a  reason¬ 
able  standard  of  living  is  not  eligible  for 
a  loan,  even  though  he  meets  other  eli- 
gibilitv  requirements,  unless  the  County 
Supervisor  and  the  County  Committee 
are  reasonably  certain  that  after  the 
applicant’s  planned  enterprise  (includ¬ 
ing  recreational  or  other  nonfarm  en¬ 
terprise'  is  fully  developed,  he  will  not 
engage  in  other  employment  to  supple¬ 
ment  his  income,  except  to  the  extent 
necessary  to  enable  his  family  to  have 
a  reasonable  standard  of  living. 

(d'  Possess  the  character,  ability,  and 
industry  necessary  to  carry  out  the  pro¬ 
posed  operation  and  honestly  endeavor 
to  carry  out  the  undertakings  and  obliga¬ 
tions  required  of  him  in  connection  with 
the  loan. 

(e'  Be  unable  to  obtain  sufficient  op¬ 
erating  credit  elsewhere  to  finance  his 
actual  needs  at  reasonable  rates  and 
terms,  taking  into  consideration  prevail¬ 
ing  private  and  cooperative  rates  and 
terms  in  the  community  in  or  near 
which  he  resides  for  loans  for  similar 
purposes  and  periods  of  time.  The  ap¬ 
plicant’s  equity  in  real  estate,  chattels, 
and  other  assets  should  be  considered 
in  determining  his  ability  to  obtain  credit 
from  private  and  cooperative  sources. 

(f)  After  the  loan  is  made,  be  operat¬ 
ing  not  larger  than  the  equivalent  of  a 
family  farm  as  an  owner  or  tenant. 

(g)  Be  able  to  meet  his  major  needs 
for  operating  credit  within  the  indebted¬ 
ness  limitation  for  operating  loans  dur¬ 
ing  the  period  that  such  loans  likely  will 
be  needed,  except  in  cases  in  which 
additional  financing  on  a  contractual  or 
equally  definite  basis  is  available. 


§18.31.6  Votorans’ preferenro 

Veterans,  as  defined  in  Part  1801  of 
this  chapter,  will  be  given  preference. 
When  it  appears  that  avaiiable  funds  wiii 
be  inadequate  to  meet  the  needs  of  all 
applicants,  the  applications  on  hand 
from  veterans  will  be  processed  first. 

§  18.31.7  Certilioalion  hy  Coiinly  Cnm- 
niiltee. 

Before  an  operating  loan  is  approved, 
the  County  Committee  will  certify  on 
Form  FHA  440-2,  “County  Committee 
Certification  or  Recommendation,”  that 
the  applicant  is  eligible  for  a  loan  in  ac¬ 
cordance  with  the  provisions  of  §  1831.5. 
In  addition,  the  County  Committee  will 
establish  the  maximum  amount  of  credit 
which  may  be  extended,  under  the  cer¬ 
tification,  to  meet  the  actual  needs  of  the 
applicant  during  his  crop  or  operating 
year.  The  crop  or  operating  year  for  each 
applicant  will  be  established  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
Part  1802  of  this  chapter.  The  maximum 
amount  of  credit  established  by  the 
County  Committee  will  not  necessarily 
represent  the  amount  which  actually  will 
be  loaned.  For  this  reason,  and  to  avo’d 
possible  misimdcrstanding,  the  applicant 
will  not  be  notified  of  the  maximum 
credit  as  established  by  the  County 
Committee. 

§  18”  1.8  .SiippIriiK'iiliiig  FIIA  op<-riil- 
ing  loanK  miiIi  f>tlier  crolii. 

(a)  Policy.  (1)  Credit  from  other  re¬ 
liable  agricultural  credit  sources  will  be 
obtained  to  the  maximum  extent  possi¬ 
ble  to  supplement  FTIA  operating  loans. 
This  is  necessary  in  order  to  serve  as 
many  eligible  operating  loan  applicants 
and  borrowers  as  possible  with  the  loan 
funds  available. 

(2)  Funds  ordinarily  will  not  be  in¬ 
cluded  in  either  initial  or  subsequent 
operating  loans  for  purposes  for  which 
credit  can  be  obtained  from  other  agri¬ 
cultural  credit  sources  on  terms  which 
are  generally  available  to  other  farmers 
in  the  community. 

(3)  Each  new  applicant  or  present 
borrower  who  applies  for  an  operating 
loan  will  be  required  to  meet  as  much 
of  his  needs  as  possible  from  other  agri¬ 
cultural  credit  .sources  by  open  account, 
note  on'y.  liens,  feeder  agreements,  or 
other  contractual  basis. 

(4)  When  credit  for  annual  operating 
and  family  living  expenses  is  not  avail¬ 
able  from  other  agricultural  credit 
sources  on  any  other  satisfactory  basis, 
FHA  may: 

(i)  Take  a  lien  on  chattels  and  crops 
subject  to  the  lien  of  another  creditor, 
as  authorized  in  §  1831.12. 

(ii)  Subordinate  its  liens  on  chattels 
and  crops  as  authorized  in  §  1871.11  of 
this  chapter. 

(b)  Relationships  with  other  lenders 
and  suppliers.  (1)  County  Supervisors 
will  keep  appropriate  agricultural  lend¬ 
ers  and  suppliers  currently  informed  con¬ 
cerning  FHA  policies  with  respect  to  loan 
making,  cooperation  with  other  lenders, 
and  subordinations,  supervision,  and 
servicing,  including  the  distribution  of 
income  available  for  debt  payments,  and 
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graduation  of  borrowers.  However,  FHA 
employees  may  not  guarantee,  personally, 
or  on  behalf  of  FHA,  repayment  of  ad¬ 
vances  from  other  credit  sources. 

(2)  Other  agricultural  lenders  and 
suppliers  will  be  requested  and  encour¬ 
aged  to  furnish  as  much  of  each  £q>pli- 
cant’s  or  borrower’s  essential  needs  as 
possible  with  the  balance  being  supplied 
with  operating  loan  funds. 

(3)  The  Coimty  Supervisor  will  re¬ 
quire  applicants  and  borrowers,  as  appro¬ 
priate,  to  contact  other  lenders  and  sup¬ 
pliers  and  obtain  as  much  of  their  needs 
as  possible  from  those  sources.  Such  ap¬ 
plicants  and  borrowers  should  request 
other  lenders  and  suppliers  to  indicate 
the  amounts  and  terms  of  operating-type 
credit  which  will  be  made  available  to 
them.  The  amoimt  and  purposes  of 
such  credit  will  be  documented  and 
clearly  identified  in  Form  FHA  431-2, 
“Farm  and  Home  Plan,”  or  Form  FHA 
431-4,  “Business  Analysis — Nonagricul- 
tural  Elnterprise.” 

(4)  When  operating  credit  is  to  be  ob¬ 
tained  from  other  sources,  the  County 
Supervisor  should  have  reasonable  as¬ 
surance  that  the  credit  from  other 
sources  will  be  available  when  needed 
and  that  significant  additional  amoimts 
will  not  be  extended  by  such  creditors 
except  with  the  concurrence  of  FHA. 

(c)  Documentation  when  applicants 
and  borrowers  are  unable  to  obtain  credit 
for  operating  expenses  from  other  agri¬ 
cultural  lenders  or  suppliers.  When  FHA 
operating  loans  are  to  be  made  which  in¬ 
clude  funds  for  annual  operating  and 
family  living  expenses,  the  County 
Supervisor  will  document  in  the  running 
record  the  efforts  which  were  made  to 
obtain  such  credit  from  other  sources  in¬ 
cluding  the  names  of  the  lenders  or  sup¬ 
pliers  contacted  and  the  reasons  it  could 
not  be  obtained.  When  appropriate,  the 
Coimty  Supervisor  will  check  on  evidence 
presented  by  the  applicant  or  borrower 
that  he  cannot  obtain  credit  elsewhere. 

§  1831.9  I>oun  purpose's. 

Subject  to  the  loan  limitations  and 
special  requirements  set  forth  in 
§  1831.10,  operating  loans  may  be  made 
for: 

(a)  Purchase  of  livestock,  poultry,  fur 
bearing  and  other  farm  animals,  fish, 
bees,  farm  equipment,  and  paying  costs 
incident  to  reorganizing  the  farming  sys¬ 
tem  for  more  profitable  operation  and 
for  other  farm  needs,  including  equip¬ 
ment  to  be  utilized  in  the  development 
of  forest  lands,  and  the  production  and 
harvesting  of  forestry  products. 

(b)  Purchase  of  animals,  birds,  fish, 
tools,  equipment,  facilities,  furnishings, 
inventories,  and  supplies,  and  paying 
costs  incident  to  reorganizing,  establish¬ 
ing  or  enlarging  a  nonfarm  or  recrea¬ 
tional  enterprise. 

(c)  Purchase  of  an  undivided  interest 
in  the  items  included  in  paragraphs  (a) 
and  (b)  of  this  section  which  would  be 
operated  imder  a  joint  arrangement  or 
as  a  group  service. 

(d)  Purchase  of  feed,  seed,  fertilizer, 
insecticides,  farm  and  other  supplies,  in¬ 
cluding  mventory;  the  repair  or  rental 
of  equipment;  and  payment  of  essential 


operating  expenses  for  the  farm,  for¬ 
estry,  recreation  or  other  nonfarm  en¬ 
terprise;  or  paying  bills  incurred  for  any 
items  in  this  paragraph  for  the  crop  or 
operating  year  being  financed. 

(e)  Pajrment  of  customary  and  equi¬ 
table  cash  rent  or  cash  charges  for  the 
use  of  essential  buildings,  pasture,  crop, 
hay  or  other  land,  and  grazing  permits 
or  bills  for  such  purposes  for  the  operat¬ 
ing  or  crop  year  being  financed,  subject 
to  the  following: 

( 1 )  The  applicant  is  obligated  under  a 
written  lease  or  other  formal  agreement 
to  pay  such  rent  or  charges  in  advance 
of  the  time  income  will  be  available  from 
the  operations  to  make  such  payment. 
For  grazing  fees  an  invoice  showing  the 
number  of  livestock  to  be  grazed,  the 
grazing  period,  the  cost  per  head  and  the 
total  cost  may  be  used  in  lieu  of  a  writ¬ 
ten  lease.  However,  when  relatively  small 
amounts  are  involved  an  invoice  will  not 
be  required  if  the  applicant’s  explanation 
of  a  satisfactory  grazing  agreement  is 
recorded  in  the  loan  docket. 

(2)  Arrangements  cannot  be  made  for 
the  rent  or  charges  to  fall  due  when  in¬ 
come  will  be  available  from  the  opera¬ 
tions  to  make  such  payments. 

(3)  Not  more  than  1  year’s  cash  rent 
or  cash  charges  will  be  Jiaid  with  loan 
funds  in  any  1  lease  year,  except  that  if 
a  loan  is  approved  near  the  end  of  the 
current  lease  year  funds  for  payment  of 
such  rent  or  charges  for  the  succeeding 
lease  year  may  be  included  in  the  loan. 

(4)  The  terms  of  the  rental  agreement 
provide  the  applicant  with  reasonably 
satisfactory  tenure. 

(f)  Pasmientof:  (1)  Personal  and  real 
property  taxes  due  or  about  to  become 
due  subject  to  the  limitations  in  §  1831.10 
(b)(5),  and  water  or  drainage  charges 
or  assessments.  In  addition,  any  amounts 
advanced  in  excess  of  the  equivalent  of 
1  year’s  taxes  or  water  or  drainage 
charges  or  assessments,  without  regard 
to  whether  such  items  are  a  lien  on  the 
property,  will  be  treated  as  refinancing 
debts  in  accordance  with  paragraph  (m) 
of  this  section. 

(2)  Social  Security  taxes  in  connec¬ 
tion  with  hired  labor. 

(3)  Premiums  for  insurance  on  real 
estate  and  personal  property,  including 
premiums  on  homeowners  policies.  How¬ 
ever,  operating  loans  may  be  made  to  pay 
premiums  on  insurance  covering  real 
estate  of  a  borrower  indebted  for  both 
FHA  real  estate  and  or>erating  loans,  or 
of  an  FHA  real  estate  loan  borrower  who 
is  obtaining  an  operating  loan  for  other 
purposes  only  if  the  operating  loan  is  ade¬ 
quately  secured. 

(4)  Premiums  for  public  liability  and 
property  damage  insurance  on  farm  and 
other  equipment,  including  farm  trucks, 
and  on  recreational  and  other  nonfarm 
enterprises. 

(g)  Payment  of:  (1)  Not  more  than 
a  year’s  interest  calculated  at  a  rate  not 
to  exceed  that  which  is  reasonable  and 
customary  for  the  area,  that  is  due  on,  or 
about  to  become  due  on  debts  secured  by 
liens  of  other  creditors  on  property  es¬ 
sential  for  the  farm,  recreational  or  other 
nonfarm  enterprises. 


(2)  FHA  interest-only  installment (s) 
scheduled  for  the  first  January  1,  and 
when  a  deferred  payment  of  principal  is 
involved,  the  second  January  1  following 
the  closing  of  the  loan,  when  a  borrower 
will  not  otherwise  be  able  to  meet  the 
initial  interest  payment (s)  on  his  loan 
because  income  from  crops,  livestock,  or 
other  sources  is  not  available. 

(h)  Payment  of  depreciation  in  any  1 
year  not  to  exceed  15  percent  of  the  mar¬ 
ket  value  of  the  essential  farm,  recrea¬ 
tional  or  nonfarm  enterprise  equipment 
under  prior  lien  to  another  creditor,  or 
15  percent  of  the  amount  owed  to  such 
creditors,  whichever  is  le.sser. 

(i)  Acquisition  of  memberships  in 
farm  purchasing  and  marketing  and 
farm  service-type  cooperative  associa¬ 
tions,  or  to  purchase  stock  in  such  asso¬ 
ciations  to  help  provide  capital  for  im¬ 
provement  of  services  to  farmer  mem¬ 
bers.  Purchase  membership  or  stock  in 
recreational  or  other  nonfarm  purchas¬ 
ing,  marketing,  service  or  promotional- 
type  cooperative  association  organized 
to  produce  additional  income  for  its 
members  exclusive  of  membership  in  as¬ 
sociations  which  vill  acquire,  lease,  or 
improve  land  not  otherwise  under  the 
control  of  the  members. 

(j)  Meeting  family  subsistence  needs, 
including  premiums  on  reasonable 
amounts  of  health  and  life  insurance, 
and  expenses  for  medical  care  or  paying 
bills  incurred  for  any  items  in  this  para¬ 
graph  for  the  crop  or  operating  year 
being  financed.  Applicants  must  under¬ 
stand,  however,  that  within  the  limits  of 
their  resources  they  should  plan  and 
carry  on  adequate  food  production  and 
conservation  programs. 

(k)  Pm-chase  of  essential  horn-?  equip¬ 
ment  and  furnishings,  and  the  payment 
for  home  equipment  repairs  required  by 
the  applicant  family  to  sustain  itself  in  a 
reasonably  satisfactory  manner. 

(l)  Expenses  incident  to  loan  closing. 

(m)  Ptefinancing  secured  and  unse¬ 
cured  debts,  other  than  the  payment  of 
bills  referred  to  in  paragraphs  (d),  (e), 
and  (j)  of  this  section,  subject  to  the 
following: 

(1)  The  amoimt  advanced  for  such 
purposes  does  not  exceed  the  applicant’s 
equity  in  the  animals,  birds,  tees,  fish, 
and  so  forth;  farm  and  recreation  equip¬ 
ment;  and  nonfarm  enterprise  equip¬ 
ment  and  inventory  which  are  to  be 
taken  as  security  for  the  loan. 

(1)  When  it  is  necessary  to  refinance 
a  debt  that  was  incurred  for  the  produc¬ 
tion  of  feed  on  hand,  or  that  is  secured 
by  a  lien  on  such  feed,  the  applicant’s 
equity  in  the  feed  also  may  be  used,  if 
necessary,  to  justify  the  refinancing  of 
this  particular  debt.  The  funds  advanced 
for  this  purpose  will  be  scheduled  for 
repayment  in  the  same  manner  as  funds 
advanced  for  the  purchase  of  feed. 

(2)  FHA  may  refinance  a  debt  in¬ 
curred  under  toe  terms  of  a  formal 
subordination  agreement  pursuant  to 
§  1871.11  of  this  chapter,  even  though  the 
amount  advanced  may  exceed  toe  bor¬ 
rower’s  equity  in  the  chattels  referred 
to  in  paragraph  (m)(l)  of  this  section, 
provided: 
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(i)  It  is  determined  that  the  borrower 
will  not  receive  sufficient  income  to  repay 
the  subordination  agreement. 

(ii)  The  borrower’s  -inability  to  pay 
the  full  amount  is  due  to  circumstances 
beyond  his  ability  to  control,  such  as  de¬ 
pressed  prices  or  imusually  adverse  con¬ 
ditions  which  materially  reduced  income; 
accident  or  serious  illness;  or  substan¬ 
tial  loss  of  livestock  or  crops  due  to  dis¬ 
ease,  pestilence  or  catastrophe. 

(iii)  The  Coimty  Supervisor  personally 
contacts  the  creditor  and  document?  in 
the  County  Office  case  folder  the  neces¬ 
sity  for  refinancing. 

(iv)  The  borrower  is  making  satisfac¬ 
tory  progress  under  prevailing  conditions 
in  becoming  successfully  established  in 
farming. 

(V)  Assistance  will  continue  to  be  pro¬ 
vided  the  borrower  by  FHA. 

(3)  The  provisions  of  §  1831.10  (a) 
and  (b). 

(4)  The  provisions  of  §  1831.32(e). 

(n)  Purchase  of  milk  base  either  with 
or  without  cows  where  such  action  is 
necessary  to  assure  the  borrower  a  satis¬ 
factory  market  for  his  dairy  products, 
as  provided  in  a  manner  prescribed  by  or 
on  prior  approval  of  the  State  Director. 

(o)  Purchase  of  grazing  license  or  per¬ 
mit  rights  of  private  parties  which  can 
be  validly  sold  and  transferred  or  waived 
separate  from  any  land  lease  or  other  in¬ 
terest  in  land  either  v/ith  or  without  eli¬ 
gible  livestock,  provided  loans  for  this 
purpose  are  approved  by  the  State  Direc¬ 
tor  or  are  authorized  by  requirements 
issued  by  the  State  Office. 

(p)  The  following  real  estate  improve¬ 
ments  are  subject  to  the  limitations  in 
§  1831.10; 

(1)  Purchase,  construction,  alteration, 
repair,  or  relocation  of  service  buildings 
or  facilities  essential  to  the  operation,  in¬ 
cluding  minor  repairs  or  alterations  to 
dwellings. 

(2)  Purchase,  repair,  or  relocate  es¬ 
sential  equipment  which  is  or  will  become 
a  part  of  the  real  estate  and  cannot  be 
made  subject  to  a  security  interest  as  a 
fixture  in  Uniform  Commercial  Code 
(UCC)  States,  or  be  severed  and  made 
subject  to  a  valid  chattel  mortgage  in 
Louisiana,  or  to  security  interest  in  any 
UCC  State. 

(3)  Provide  land  and  water  develop¬ 
ment,  use,  and  conservation  essential  to 
the  operation  of  the  farm  and  any  recre¬ 
ational  or  other  nonfarm  enterprise  fa¬ 
cilities  such  as  fencing,  land  clearing, 
establishment  and  improvement  of  per¬ 
manent  hay  or  pasture  drainage  and  irri¬ 
gation  facilities,  basic  application  of  lime 
and  fertilizer,  fish  ponds,  dams,  nature 
trails,  repair  shops,  sales  buildings,  golf 
driving  ranges,  lakes,  hiking  trails  and 
campsites,  and  the  development  or  acqui¬ 
sition  of  water  supplies  or  rights.  Also, 
loan  funds  may  be  used  to  pay  that  part 
of  the  cost  of  facilities,  improvements, 
and  practices  which  is  to  be  earned  by 
participation  in  the  Agricultural  Con¬ 
servation  or  Great  Plains  programs  only 
when  such  costs  cannot  be  covered  by 
purchase  orders  or  assignments  to  mate¬ 
rial  suppliers  or  contractors.  If  loan  funds 
are  advanced  and  the  portion  of  the  pay¬ 
ment  for  which  the  fimds  were  advanced 


likely  will  exceed  $500,  the  applicant  will 
assign  the  payment  to  the  FHA. 

(q)  The  purchase  of  a  franchise,  con¬ 
tract,  or  a  privilege  when  such  action  is 
necessary  to  the  operation  of  the  planned 
enterprise, 

(r)  Any  purpose  authorized  in  this 
subpart  to  an  eligible  applicant  to  en¬ 
able  a  dependent  in  his  immediate  family 
to  initiate,  develop,  or  carry  on  a  farm  or 
nonfarm  enterprise  in  connection  with 
his  or  her  participation  in  youth  orga¬ 
nizations  such  as  P\iture  Farmers  of 
America,  F^iture  Homemakers  of  Amer¬ 
ica,  4-H  Clubs,  or  approved  vocational 
training  courses. 

(s)  Make  partial  payment  on  grain  or 
other  storage  and  drying  facilities  when 
the  Commodity  Credit  Corporation, 
through  the  Agricultural  Stabilization 
and  Conservation  Service  (ASCS),  is 
providing  the  remaining  portion  of  the 
credit  under  the  Commodity  Credit  Cor¬ 
poration  Farm  Storage  and  Drying 
Equipment  Loan  Program.  Handling 
FHA’s  security  interest  in  such  facilities 
will  be  in  accordance  with  §  1872.28  of 
this  chapter. 

§  18.31.10  Sporial  requiremriits  and 
loan  limilations. 

(a)  Refinancing  of  debts.  (1)  When 
an  applicant’s  request  includes  the  use 
of  loan  funds  for  the  refinancing  of 
debts,  it  must  be  determined  before  a 
loan  is  made  that  his  present  creditors 
will  not  give  him  rates  and  terms  on 
the  existing  debts  that  he  reasonably 
could  be  expected  to  meet.  Before  re¬ 
financing  any  debt,  the  County  Super¬ 
visor  will; 

(i)  Discuss  with  the  applicant  the  pos- 
sibilitv  of  obtaining  the  needed  credit 
from  the  applicant’s  present  creditors  or 
other  sources.  He  will  request  the  appli¬ 
cant  to  contact  his  present  creditors  to 
explain  his  credit  needs  and  to  deter¬ 
mine  if  the  creditor  will  renew,  extend, 
change  or  reduce  the  present  debts,  as 
appropriate.  He  also  will  advise  the  ap¬ 
plicant  of  other  credit  .sources  available 
in  the  area  which  might  assist  him  with 
his  credit  needs  and  request  that  he 
contact  such  credit  sources.  If  the  appli¬ 
cant  is  unsuccessful  in  his  efforts  to 
obtain  credit  or  to  get  a  revision  of  the 
rates  and  terms  of  his  indebtedness,  the 
County  Supervisor  will  obtain  from  the 
applicant  the  reasons  given  by  the  pres¬ 
ent  creditors  and  other  sources  for  not 
a.ssisting  the  applicant,  and  document 
such  information  in  the  running  record. 

(ii)  If  the  County  Supervisor  is  noti¬ 
fied  by  the  applicant  that  his  negotia¬ 
tions  with  the  present  creditor(s)  or 
other  sources  were  unsuccessful  he  will 
determine  on  the  basis  of  the  applicant’s 
financial  statement,  planned  income  and 
expenses,  estimated  amount  available  for 
debt  payment,  and  the  additional  facts 
presented  by  the  applicant,  whether  it 
appears  necessary  to  refinance  the 
debt(E)  or  to  obtain  a  change  in  the 
rates  and  terms.  When  it  is  determined 
that  refinancing  may  be  necessary,  he 
will  contact  in  person  when  practicable, 
each  secured  creditor  and  each  unse¬ 
cured  creditor  to  whom  substantial  debts 
are  owed  for  the  purpose  of  verifying 


tire  necessity  for  refinancing.  If  the  loan 
is  to  be  processed,  a  statement  of  each 
secured  account  to  be  refinanced  showing 
the  final  due  date,  interest  rate,  annual 
installment,  amount  delinquent,  unimid 
principal,  and  accrued  interest  will  be 
obtained. 

(b)  Purposes  for  which  loans  may  not 
be  made.  While  it  is  impracticable  to  list 
all  of  the  purposes  for  which  loans  may 
be  made,  the  following  are  those  com¬ 
monly  requested  by  applicants  which  are 
not  authorized ; 

( 1 )  Purchase  of  passenger  automobiles 
or  the  refinancing  of  debts  for  such  pur¬ 
chases.  However,  this  will  not  prohibit 
the  refinancing  of  such  a  debt  secured 
by  a  lien  on  items  described  in  §  1831.9 
(a)  and  (b)  only,  or  on  such  property 
and  on  the  automobile  to  the  extent  of 
the  equity  in  the  property  other  than 
the  automobile  which  serves  as  security 
for  the  debt. 

(2)  Payment  of  Federal  or  State  in¬ 
come  taxes,  or  social  security  taxes  pay¬ 
able  by  borrowers  in  their  own  behalf. 

(3)  Purchase  of  real  estate,  or  the 
making  of  payments  on,  or  the  refinanc¬ 
ing  of  any  indebtedness  secured  by  a 
lien  on  real  estate  other  than  the  pay¬ 
ment  of  taxes  and  interest  as  authorized 
in  this  subpart.  However,  this  will  not 
prohibit  the  refinancing  of  a  debt  se¬ 
cured  by  a  lien  on  items  described  in 
§  1831.9  (a)  and  (b),  as  w’ell  as  on  real 
estate  to  the  extent  of  the  equity  in  the 
nonreal  property  serving  as  security  for 
the  debt.  In  addition,  loans  may  not  be 
made  for  carrying  on  any  land  purchas¬ 
ing  or  land  leasing  program. 

(4)  Replacing  items  described  in 
§  1831.9  (a)  and  (b)  or  crops  sold,  or 
refinancing  chattel  debts  incurred  pri¬ 
marily  for  the  purpose  of  obtaining 
funds  for  any  of  the  real  estate  purposes 
referred  to  in  subparagraph  (3)  of  this 
paragraph,  if  such  action  was  taken  by 
the  applicant  with  the  intent  of  replac¬ 
ing  the  chattel  property  or  refinancing 
the  debts  with  operating  loan  funds. 

(5)  Payment  of  taxes  in  connection 
with  real  estate  securing  FHA  loans 
other  than  operating  loans. 

(6)  Payment  of  debts  owed  by  the  ap¬ 
plicant  to  the  FHA  or  to  make  principal 
or  in'terest  payments  on  such  debts,  ex¬ 
cept  interest-only  installment  (s)  as  pro¬ 
vided  in  §  1831.9(g)(2)  of  this  subpart. 

(7)  To  purchase  membership  or  stock 
in  production  cooperatives,  purchase 
memberships  or  stock  for  the  purpose  of 
establishing  control  by  the  FHA  in  any 
type  of  cooperative,  or  furnish  a  ma¬ 
jority  of  the  as.sociations’  capital  re¬ 
quirements. 

(c)  Limitations  on  loans  for  real  estate 
improvements.  (1)  Not  more  than  $2,500 
may  be  loaned  to  a  borrower  in  any  one 
fi.scal  year  for  real  estate  improvements 
or  for  refinancing  unsecured  debts 
clearly  incurred  for  such  purposes.  Be¬ 
fore  an  operating  loan  is  made  for  real 
estate  improvements,  a  careful  analysis 
must  be  made  of  the  applicant’s  resources 
and  proposed  operations  and  all  of  the 
following  determinations  must  be  made; 

(i)  Operating  loans  will  not  be  needed 
or  made  year  after  year  to  make  sub¬ 
stantial  real  estate  improvements. 
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(ii)  Such  real  estate  improvements 
cannot  be  provided  practicably  through 
a  real  estate  loan. 

(iii)  The  sum  of  the  operating  loan 
being  made  for  real  estate  improve¬ 
ments  and  the  impaid  indebt^ness 
against  the  farm  and  other  security 
which  secures  the  FHA  real  estate  loan 
will  not  exceed  the  total  indebtedness  or 
the  normal  value  limitations  prescribed 
for  real  estate  loans.  The  borrower’s 
equity  in  the  livestock  and  farm  and 
other  equipment  to  be  taken  as  security 
for  the  operating  loan  may  be  added  to 
the  normal  value  of  the  farm  where  this 
is  necessary  to  comply  with  the  normal 
value  limitations  prescribed  in  Subpart 
A  of  Part  1821  of  this  chapter. 

(iv)  The  applicant  will  likely  continue 
to  operate  the  farm  for  a  sufficient  period 
of  time  and  imder  such  terms  that  will 
enable  him  to  obtain  reasonable  returns 
on  his  investment. 

(2)  Operating  loajs  may  be  made  to 
tenants  to  finance  modest  real  estate 
improvements  or  repairs,  provided  the 
County  Supervisor  determines  that  the 
applicant  has  reasonably  secure  tenure 
for  a  sufficient  period  to  enable  him  to 
realize  adequate  benefits  to  justify  the 
expenditure,  or  a  written  lease  is  ob¬ 
tained  providing  for  compensating  the 
tenant  for  any  unexhausted  value  of  the 
improvement  upon  termination  of  the 
lease. 

(d)  Limitations  on  amount  of  loan. 
The  amount  of  each  loan  will  be  limited 
to  the  needs  of  the  applicant  and  his 
ability  to  pay.  In  addition,  consideration 
will  be  given  to  the  value  of  the  chattel 
property,  including  crops,  which  will  be 
available  as  security.  In  no  case  may  a 
loan  be  made  which  would  result  in  the 
total  principal  balance  outstanding  to 
exceed  $35,000  for  operating  loans  (in¬ 
cluding  production  and  subsistence). 

(e)  Debt  settlement  cases.  A  loan  will 
not  be  made  to  an  applicant  whose  debts 
have  been  settled  pursuant  to  Part  1864 
of  this  chapter,  or  who  has  been  released 
from  personal  liability  under  Subpart  A 
of  Part  1872  of  this  chapter,  as  reflected 
by  the  Coimty  Office  record,  or  where 
settlement  or  release  under  such  require¬ 
ments  is  contemplated,  unless  the  appli¬ 
cant’s  failure  to  pay  his  loan  indebted¬ 
ness  was  the  result  of  circiunstances  be¬ 
yond  his  control,  the  conditions  which 
necessitated  the  debt  settlement  or  re¬ 
lease,  other  than  weather  hazards,  dis¬ 
asters,  or  price  flivctuations,  have  been 
removed,  and  the  borrower’s  operations 
will  afford  him  a  reasonable  prospect  of 
repaying  the  loan  and  meeting  his  other 
obligations.  Prior  to  approval  of  the  loan, 
the  loan  docket  and  any  available  case 
folders,  including  the  County  Super¬ 
visor’s  justiflcation  for  making  the  loan, 
will  be  submitted  to  the  State  Office  for  a 
determination  as  to  whether  the  loan 
should  be  made. 

(f)  Loans  to  individuals  jointly  en¬ 
gaged  in  farming,  recreational,  and  other 
nonfarm  enterprises.  (1)  A  joint  loan 
may  be  made  to  two  eligible  applicants 
living  together  or  living  separat^y  and 
operating  jointly  not  larger  than  the 
equivalent  of  one  adequate  family  farm¬ 
ing  operation.  When  joint  loans  are 


made,  both  individuals  will  execute 
the  application,  payment  authorization, 
notes,  security  agreements,  and  other 
documents  required  in  connection  with 
the  making  and  closing  of  the  loan. 

(2)  Separate  loans  may  be  made  to 
eligible  applicants  who  are  jointly  en¬ 
gaged  in  a  farming  or  other  operation, 
provided  (a)  not  more  than  three  indi¬ 
viduals  are  interested  in  the  operation, 
and  (b)  the  operation  provides  the 
equivalent  of  not  larger  than  one  ade¬ 
quate  family  farming  operation  for  each 
individual. 

(g)  Relationship  with  emergency 
loans.  Operating  loans  will  not  be  made  to 
applicants  whose  credit  needs  can  be  met 
adequately  with  emergency  loans  as  pre¬ 
scribed  in  Subpart  A  of  Part  1832  of  this 
chapter. 

§  1831.11  Rates  and  terms. 

Interest  wall  be  charged  at  the  rate  of 
6%  percent  per  annum  on  all  operating 
loans.  Interest  on  the  initial  advance 
will  accrue  from  the  date  of  the  promis¬ 
sory  note.  Interest  on  future  advances 
wall  accrue  from  the  date  of  the  loan 
check  for  each  such  advance. 

(a)  Payments  of  principal  and  inter¬ 
est  on  operating  loans  wall  be  scheduled 
on  the  note  in  accordance  with  the  bor¬ 
rower’s  reasonable  ability  to  pay,  deter¬ 
mined  by  an  analysis  of  his  operations  as 
reflected  in  his  Form  FHA  431-2  or  Form 
FTIA  431-4.  All  installment  dates  wall  be 
January  1  of  each  year,  except  the  final 
installment  which  will  be  determined  in 
accordance  with^§  1831.32(h) .  No  install¬ 
ment  will  be  made  payable  later  than 
7  years  from  the  date  of  the  note. 
When  it  is  determined  that  income  suffi¬ 
cient  to  meet  any  pasanent  of  principal 
wall  not  be  received  by  the  borrower  until 
the  second  or  third  January  1  followdng 
the  date  of  the  promissory  note,  the  re¬ 
payment  of  principal  may  be  deferred  to 
the  second  or  third  January  1,  as  appro¬ 
priate,  followdng  the  date  of  the  note. 
When  the  payment  of  principal  is  de¬ 
ferred  to  the  second  January  1  followdng 
the  date  of  the  note,  the  first  scheduled 
installment  will  be  the  amount  of  accrued 
interest  from  the  date  of  the  note  to  Feb¬ 
ruary  1  of  the  next  calendar  year.  When 
the  payment  of  principal  is  deferred  to 
the  third  January  1  followdng  the  date  of 
the  note,  the  second  scheduled  install¬ 
ment  wdll  be  the  amount  of  accrued  inter¬ 
est  for  a  full  year  and  the  first  scheduled 
installment  wdll  be  the  amoimt  of  accrued 
interest  from  the  date  of  the  note  to  Feb¬ 
ruary  1  of  the  next  calendar  year. 

(1)  Advances  for  annual  recurring 
operating  expenses  or  for  paying  bills 
incurred  for  such  purposes  for  the  op¬ 
erating  or  crop  year  being  financed  wdll 
be  scheduled  for  payment  when  the 
principal  income  from  the  year’s  opera¬ 
tions  normally  would  be  received.  This 
includes  advances  for  the  payment  of 
interest,  taxes,  and  depreciation. 

(2)  Advances  to  purchase  or  produce 
feed  for  productive  livestock  or  livestock 
to  be  fed  for  the  market,  or  to  pay  bills 
incurred  for  such  purposes  for  the  crop 
year  being  financed,  except  for  feed  of  a 
t5T>e  which  the  County  Supervisor  deter¬ 
mines  wdll  be  produced  in  future  years. 


wdll  be  scheduled  for  payment  when  the 
principal  income  from  the  sale  of  such 
livestock  or  livestock  products  can  be 
expected. 

(3)  Advances  for  purposes  other  than 
those  enumerated  in  subparagraphs  (1) 
and  (2)  of  this  paragraph,  wdll  be  sched¬ 
uled  for  payment  over  the  minimum 
period  consistent  with  the  applicant’s 
ability  to  pay,  as  determined  from  an 
analysis  of  the  operations.  This  will  in¬ 
clude,  among  other  things,  the  purchase 
of  significant  amounts  of  feed  or  seed 
which  will  be  produced  in  future  years 
and  major  repairs  to  equipment.  In  no 
instance  may  the  payment  schedule  ex¬ 
tend  beyond  the  useful  life  of  the  security 
offered  for  the  advance. 

(4)  When  conditions  warrant  such  ac¬ 
tion,  principal  payments  scheduled  in  ac¬ 
cordance  wdth  subparagraph  (3)  of  this 
paragraph  may  vary  in  amoimt.  For 
example,  when  a  livestock  enterprise  is 
being  expsinded  as  the  feed  and  pasture 
program  is  developed,  a  graduated  pay¬ 
ment  schedule  could  be  used  if  necessary. 
In  connection  wdth  subsequent  loans  for 
such  purposes,  it  is  necessary  to  consider 
payment  schedules  established  previous¬ 
ly  for  outstanding  loans  in  order  to  as¬ 
sure  a  realistic  overall  payment  schedule 
within  the  prescribed  limits.  However, 
the  last  installment  will  not  be  larger 
than  the  amount  which  can  then  be  re¬ 
financed  with  another  lender  or  be  repaid 
writhin  a  renewal  period  of  not  to  exceed 
5  years. 

(b)  Supplementary  payment  agree¬ 
ment.  Form  FTHA  440-9,  “Supplementary 
Payment  Agreement,”  should  be  used  for 
each  applicant  who  regularly  (such  as 
weekly,  monthly,  or  quarterly)  receives 
substantial  income  from  a  recreation  or 
other  nonfarm  enterprise  or  from  farm¬ 
ing.  It  wdll  be  used  also  when  the  farm 
income  from  which  payment  is  to  be 
made  wdll  be  received  substantially  before 
a  January  1  Installment  due  date. 

§  1831.12  Security  policies. 

The  words  “security  insti*ument(s)  ”  as 
used  in  this  subpart  includes  financing 
statements  and  security  agreements, 
chattel  mortgages,  and  similar  lien 
instruments. 

(a)  Except  as  provided  in  subpara¬ 
graph  (3)  of  this  paragraph  and  para¬ 
graphs  (b),  (c),  (d),  and  (f)  of  this 
section,  each  loan  wdll  be  secured  as 
follows: 

(1)  Crops,  title  to  which  is  held  by  the 
borrower.  By  a  first  lien  on  the  appli¬ 
cant’s  crops,  or  his  share  of  the  crops,  if 
he  is  a  share  tenant,  which  are  growing 
or  to  be  grown  by  him,  subject  only  to: 

(i)  The  landlord's  lien  on  the  crops 
for  reasonable  cash  or  privilege  rent  for 
the  current  year. 

(ii)  The  real  estate  mortgagee’s  lien  or 
real  estate  purchase  contract  holder’s 
lien  on  the  crops  for  the  current  year’s 
Installment  on  the  real  estate  debt,  pro¬ 
vided  such  installment  is  reasonable 
when  related  to  the  normal  rental 
charges  for  similar  farms  in  the  area. 

(iii)  ’The  lien  or  contract  of  another 
creditor  on  crop(s)  for  necessary  ad¬ 
vances  for  planned  annual  farm  operat¬ 
ing  and  family  living  exi>enses  for  the 
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crop  year,  provided  the  other  creditor 
agrees  in  writing  to  the  FHA  that  his 
advance(s)  will  be  limited  to  a  specific 
amount  which  has  been  determined 
necessary  by  the  borrower,  FHA,  and  the 
other  lender. 

(2)  Crops  grown  under  contract  when 
title  to  the  crop  is  held  by  the  contractor. 
When  a  crop  is  being  produced,  har¬ 
vested,  processed,  or  marketed  by  the  ap¬ 
plicant  imder  an  equitable  written  con¬ 
tract  with  a  responsible  contractor  and 
title  to  the  crop  is  retained  by  such  con¬ 
tractor,  loans  may  be  made  in  connec¬ 
tion  with  such  crops,  provided  the  con¬ 
tractor  limits  his  advances  to  produc¬ 
tion,  harvesting,  processing,  or  marketing 
costs  in  connection  with  the  contract 
crop  or  to  purposes  related  thereto,  and 
an  assignment  of  all  or  a  part  of  an  ap¬ 
plicant’s  share  of  the  income  from  the 
crop  is  given  to  the  FHA  and  is  accepted 
in  writing  by  the  contractor  holding 
title  to  the  crops.  The  assignment  will 
be  in  an  amount  at  least  equal  to  the 
amount  planned  to  be  paid  on  the  ap¬ 
plicant’s  FHA  indebtedness  from  such 
crop.  However,  when  no  payment  is  ex¬ 
pected  to  be  made  on  the  loan  from  the 
crops,  an  assignment  will  not  be  re¬ 
quired.  The  form  for  use  in  obtaining 
such  assignments  will  be  approved  by  the 
OGC.  In  UCC  States  the  assignment  will 
constitute  a  seciu-ity  agreement  on  such 
crop  income,  and  the  contract  will  be 
described  specifically,  or  as  “Contract 
Rights”  or  “Contract  Rights  in  Crops,” 
and  so  forth,  in  paragraph  Kb)  of  the 
financing  statement. 

(3)  Feed  crops  only.  Subject  to  the 
limitations  of  subparagraph  (6)  of  this 
paragraph,  a  lien  on  crops  need  not  be 
taken  when  the  crops  to  be  produced  by 
the  borrower  are  for  feed  purposes  only 
and  the  loan  approval  ofBcial  determines 
that  the  loan  is  otherwise  reasonably 
well  secured  and  that  liquidation  action, 
either  voluntary  or  involuntary,  is  not 
likely  to  occur  during  the  crop  year  for 
which  the  loan  is  made. 

(4)  Items  of  personal  property  de¬ 
scribed  in  §  1831.9  (a)  and  (b) .purchased 
or  refinanced.  By  a  lien  on  all  such  items 
subject  only  to  the  lien  of  another 
creditor  for  amoimt(s)  advanced  or  to  be 
advanced  by  such  creditor  to  meet 
planned  annual  operating  and  family 
living  expenses  for  the  operation  or  crop 
year,  provided  the  other  creditor  agrees 
in  writing  to  the  FHA  that  his  advance  (s) 
will  be  limited  to  a  specific  amount  which 
has  been  determined  necessary  by  the 
borrower,  FHA,  and  the  other  lender. 
However,  liens  will  not  be  taken  on  such 
equipment,  facilities,  or  buildings  which 
cannot  be  made  subject  to  a  valid  chattel 
lien  or  a  valid  security  interest,  or  on 
livestock  or  poultry  kept  primarily  for 
subsistence  purposes,  or  on  household 
goods  and  equipment  or  on  small  tools 
and  equipment. 

(i)  Undivided  interests.  An  applicant 
obtaining  a  loan  for  the  purchase  of  an 
undivided  interest  in  the  property  re¬ 
ferred  to  above  or  the  refinancing  of 
debts  on  an  imdivided  interest  in  such 
items  will  secure  his  loan  by  a  lien  on  his 
undivided  interest  in  the  item  purchased 


or  refinanced  along  with  any  other  secu¬ 
rity  required  by  this  action.  Joint  secu¬ 
rity  instruments  will  not  be  taken  except 
as  provided  in  §  1831.10(f).  Each  party 
having  an  imdivided  interest  in  such 
property  will  execute  Form  FHA  441-12, 
“Agreement  for  Disposition  of  Jointly- 
Owned  Property,”  providing  for  the  dis¬ 
position  of  his  interest  in  the  property. 
However,  Form  FHA  441-12  will  not  be 
required  when  a  tenant  and  landlord  own 
property  jointly  and  the  lease  provides 
for  satisfactory  division  of  such  property 
or  the  proceeds  from  its  sale,  or  a  joint 
security  instrument  is  taken  to  secure 
loans  to  two  individuals  jointly  engaged 
in  the  operation. 

(5)  Other  items  of  personal  property 
oivned  by  the  applicant  described  in 
%  1831.9  (o)  and  (b),  not  purchased  or 
refinanced.  By  the  best  lien  obtainable 
on  as  much  of  such  property  of  signifi¬ 
cant  security  value  as  is  necessary  to 
protect  the  interest  of  FHA.  This  will 
include  any  undivided  interest  in  such 
property  owned  by  the  applicant  jointly 
with  others  who  have  an  interest  in  the 
op>eration.  A  lien  will  not  be  taken  under 
this  subparagraph  on  the  types  of  items 
excluded  under  subparagraph  (4)  of  this 
paragraph. 

(6)  Liens  and  assignments  to  protect 
FHA’s  interest  in  feed  purchased  or  pro¬ 
duced  with  loan  funds.  Loans  made  to 
purchase  or  produce  feed  for  livestock 
being  fed  for  market  or  to  be  fed  to  pro¬ 
ductive  livestock  (excluding  livestock 
and  poultry  kept  primarily  for  subsist¬ 
ence  purposes)  will  ordinarily  be  secured 
by  first  liens  on  such  livestock.  However, 
when  a  first  lien  Ccomot  be  obtained,  the 
loan  will  be  secured  by  liens  or  assign¬ 
ments  as  provided  below : 

(i)  When  the  livestock  will  be  owned 
by  the  applicant  and  a  first  lien  cannot 
be  obtained,  a  jimior  lien  will  be  taken, 
provided  it  is  determined  that  the  appli¬ 
cant  has,  or  will  acquire  during  the  feed¬ 
ing  period,  an  equity  in  the  livestock 
being  fed  or  will  receive  income  from 
livestock  or  livestock  products,  either  of 
which  must  be  commensurate  with  the 
investment  made  for  this  purpose,  and 
prior  lienholders  sign  Form  FHA  441-13, 
“Division  of  Income  and  Nondisturbance 
Agreement,”  or  similar  form  approved 
by  the  OGC,  agreeing  to  a  suitable  non¬ 
disturbance  period  and  to  a  division  of 
the  income  to  be  received  from  the  live¬ 
stock  and  livestock  products,  which  will 
permit  the  applicant  to  pay  his  loan  in 
accordance  irith  the  policies  expressed 
herein.  However,  when  no  payment  is 
expected  to  be  made  on  the  loan  from 
the  livestock  or  livestock  products.  Form 
FHA  441-13  will  not  be  required. 

(li)  When  the  livestock  enterprise  is 
to  be  managed  by  the  applicant  under  a 
livestock  share  lease,  share  agreement, 
or  contract,  and  the  income  to  be  re¬ 
ceived  therefrom  will  be  from  the  live¬ 
stock  fed,  or  from  livestock  products,  an 
assignment  of  all  or  a  part  of  such  in¬ 
come  will  be  taken,  provided  the  owner 
or  purchaser  of  the  livestock  or  livestock 
products  accepts  in  writing  the  assign¬ 
ment.  The  assignment  will  be  in  an 
amoimt  at  least  equal  to  the  amount 


planned  to  be  paid  on  the  applicant’s 
FHA  indebtedness  from  such  income. 
The  form  for  use  in  obtaining  such  as¬ 
signments  will  be  approved  by  the  OGC. 
However,  when  no  payment  is  expected 
to  be  made  on  the  loan  from  the  live¬ 
stock  or  livestock  products,  an  assign¬ 
ment  will  not  be  required.  In  UCC  States, 
if  an  assignment  on  the  livestock  income 
is  taken,  such  assignment  will  constitute 
a  security  agreement  on  such  income  and 
the  share  lease,  share  agreement,  or  con¬ 
tract  will  be  described  specifically,  or  as 
“Contract  Rights”  or  as  “Contract  Rights 
in  Livestock,”  and  so  forth,  in  paragraph 
Kb)  of  the  financing  statement. 

(7)  Assignments  of  crop  insurance. 
Assignments  of  all  or  a  part  of  crop  in¬ 
surance  proceeds  will  be  taken  when  the 
loan  approval  official  determines  such 
action  is  necessary  to  protect  the  inter¬ 
ests  of  the  FHA. 

(i)  In  order  to  obtain  a  claim  on  Fed¬ 
eral  crop  insurance  proceeds,  it  will  be 
necessary  to  obtain  an  assignment  on 
such  proceeds.  The  assignment  will  be 
prepared  on  Form  FCI-20,  “Collateral 
Assignment,”  furnished  by  the  local  rep¬ 
resentative  of  the  Federal  Crop  Insur¬ 
ance  program.  The  assignment  must  be 
approved  by  the  Federal  Crop  Insurance 
Corporation. 

(ii)  An  assignment  of  other  crop  in¬ 
surance  is  not  required  in  eases  where  a 
crop  insurance  policy  contains  a  stand¬ 
ard  mortgage  clause  naming  the  FHA  as 
mortgagee  or  secured  party. 

(8)  Assignment  of  or  consent  to  pay¬ 
ment  of  proceeds  from  sale  of  products 
or  other  income,  (i)  Assignments  of  and 
“consents”  to  payment  of  proceeds  from 
the  sale  of  products  or  other  income  will 
be  used  when  payments  are  planned  from 
such  sources  and  such  instruments  are 
necessary  to  protect  the  interest  of  FHA 
and  it  is  p>ossible  to  obtain  the  acceptance 
of  the  purchaser  or  other  payer. 

(a)  Form  FTIA  441-18,  “Consent  to 
Payment  of  Proceeds  from  Sale  of  Faini 
Products,”  will  be  used  for  products  or 
income  except  dairy  products  in  which 
niA  has  a  security  interest  under  the 
UCC. 

(b)  Form  FT! A  441-8,  “Assignment  of 
Proceeds  from  the  Sale  of  Agricultural 
Products,”  will  be  used  for  products  or 
income  in  which  FHA  does  not  have  a 
security  interest  under  the  U(X;.  Other 
forms  approved  by  the  (XK?  may  be  used 
w'hen  Form  FHA  441-8  is  not  adequate. 

(c)  Assignment  of  incentive  and  agri¬ 
cultural  program  payments  will  be  taken 
on  forms  provided  by  ASCS  except  that 
Form  FHA  462-8,  “Wheat  and  Feed 
Grain  Programs — ^Assignments,”  will  be 
used  to  obtain  assignments  of  Wheat 
Certificate  and  Feed  Grain  Program 
payments. 

(d)  Form  FHA  441-25,  “Assignment  of 
Proceeds  from  the  Sale  of  Dairy  Products 
and  Release  of  Security  Interest,”  will 
be  used  for  dairy  products  in  which  FHA 
has  a  security  interest  under  the  UCC. 

(9)  Real  estate.  Real  estate  security 
will  not  be  taken  in  connection  with 
making  initial  operating  loans,  except 
that  in  most  UCC  States  a  security  in¬ 
terest  may  be  taken  on  fixtures  even 
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thougrh  they  are  considered  to  be  real 
estate  in  the  particular  State.  Further¬ 
more,  such  real  estate  security  will  not 
be  taken  in  connection  with  making  sub¬ 
sequent  operating  loans  except  in  indi¬ 
vidual  cases  in  which  it  appears  that  it 
may  be  necessary  to  rely  on  such  secu¬ 
rity  for  payment  of  the  loan.  When  such 
security  is  taken  the  provisions  of 
§  1872.19  of  this  chapter  will  apply.  Gen¬ 
erally,  an  item  is  to  be  considered  a  fix¬ 
ture  if  it  is  attached  to  a  building  or 
other  structure  or  to  land  in  such  a  way 
that  it  cannot  be  removed  without  defac¬ 
ing  or  dismantling  the  structure,  or 
damaging  substantially  the  item  itself. 

(10)  Consent  and  subordination  agree¬ 
ments  and  severance  agreements,  (i)  In 
those  UCC  States  in  which  the  State 
procedure  does  not  require  the  use  of  a 
severance  agreement.  Form  FHA  440-26, 
“Consent  and  Subordination  Agree¬ 
ment,”  will  be  used  as  necessary  to  meet 
the  security  requirements  contained  in 
subparagraph  (4)  of  this  paragraph. 

(11)  In  Louisiana,  and  in  those  UCC 
States  in  which  State  procedures  so  pro¬ 
vide,  Form  FHA  440-6,  “Severance 
Agreement,”  will  be  obtained  when  oper¬ 
ating  loan  funds  are  used  to  purchase  or 
refinance  debts  on  property  which  is  or 
may  become  a  fixture,  and  it  is  necessary 
to  sever  such  property  from  real  estate 
to  meet  the  security  requirements  con¬ 
tained  in  subparagraph  (4)  of  this 
paragraph. 

(b)  I^ns  for  the  acquisition  of  mem¬ 
berships  or  the  purchase  of  stock  in  co¬ 
operative  associations  may  be  made  on 
the  basis  of  the  borrower’s  promissory 
note  without  taking  security  except  as 
follows: 

(1)  An  assignment,  pledge,  or  other 
security  interest  in  stock  or  other  evi¬ 
dence  of  membership  will  be  obtained, 
provided  it  would  have  security  value. 
Such  security  interest  also  may  be  taken 
on  significant  amounts  of  dividends  to 
be  received  from  stock,  memberships,  or 
patronage,  or  on  undivided  profits  and 
other  retains.  The  security  interest  will 
be  in  the  form  of  an  assignment,  pledge, 
or  other  instrument  and  will  be  taken 
on  forms  and  in  the  manner  approved 
by  the  OGC.  County  Offices  will  retain 
water  stock  certificates  and  similar  col¬ 
lateral.  A  notation  will  be  made  on  Form 
FHA  405-1,  “Management  System 
Card — Individual,”  show’ing  that  such 
security  has  been  retained.- 

(2>  In  individual  cases,  loan  approval 
officials  may  require  a  lien  on  crops  or 
chattels  as  security  for  a  loan  made  for 
the  acquisition  of  a  membership  or  stock 
if  they  determine  that  such  action  is 
necessary  to  protect  tlxe  interest  of  FHA 
due  to  such  reasons  as  the  amount  of  the 
advance  or  the  borrower’s  financial 
situation. 

(c)  Loans  made  under  participation 
agreements  between  the  FHA  and  other 
lenders  under  Form  FHA  441-3,  as  pre¬ 
scribed  in  §  1831.8,  wrill  be  secured  by 
liens  taken  by  the  other  lenders.  Such 
liens  will  be  taken  on  livestock  or  farm 
or  other  equipment  or  crops  and  may 
also  include  any  other  property  which 
the  other  lender  determines  is  desirable. 


In  such  cases  the  loan  approval  official 
must  determine  that  the  security  to  be 
obtained  by  the  other  lender  in  accord¬ 
ance  with  the  provisions  of  the  partlci- 
paticHi  agreement  will  be  adequate  to 
protect  the  interest  of  FHA  under  that 
agreement. 

(d)  Loans  of  not  more  than  $1,500  for 
real  estate  improvements  may  be  made 
on  the  basis  of  the  borrower’s  promissory 
note  without  taking  security  when  the 
applicant  has  a  good  reputation  for  pay¬ 
ing  his  debts  promptly,  he  clearly  has 
sufficient  income  to  meet  all  of  his  ob¬ 
ligations,  and  he  has  assets  from  which 
a  recovery  of  the  loan  could  be  made  in 
case  of  default. 

(e)  Property  and  public  liability  and 
property  damage  insurance  will  be  ob¬ 
tained  as  follows: 

(1)  Applicants  obtaining  operating 
loans  should  be  encouraged  to  carry  in¬ 
surance  on  the  property  serving  as  se¬ 
curity  for  the  loan  and  on  other  chattel 
or  real  property  necessary  to  afford  them 
adequate  protection  against  substantial 
losses  from  the  common  hazards  existing 
in  an  area.  It  is  especially  desirable  that 
iiisurance  be  obtained  by  applicants  who 
obtain  large  loans  and  have  considerable 
personal  property  including  feed,  sup¬ 
plies,  and  inventoi-y  centrally  stored  or 
housed  over  an  extended  period.  Such 
insurance  may  be  required  by  the  loan 
approval  official  in  individual  cases  or 
by  requirements  set  forth  by  the  State 
Director. 

(2)  Applicants  receiving  loans  for  a 
recreational  or  other  nonfarm  enterprise 
will  be  advised  of  the  possibilities  of  in¬ 
curring  liability  and  encouraged  to  ob¬ 
tain  public  liabilty  and  property  damage 
insurance,  including  insurance  on  cus¬ 
tomer’s  property  in  custody  of  the  bor¬ 
rower.  Such  insurance  may  be  required 
by  the  loan  approval  official  in  individ¬ 
ual  cases. 

(3)  When  insurance  is  required  on 
property  serving  as  security  for  an  op¬ 
erating  loan,  a  Form  FHA  426-2,  “Prop¬ 
erty  Insurance  Mortgage  Clause 
(Without  Contribution),”  or  a  standard 
mortgage  clause  which  is  in  general  use 
in  the  area  will  be  attached  to  or  printed 
in  the  iiolicy  and  will  show  the  United 
States  of  America  (Farmers  Home  Ad¬ 
ministration)  as  mortgagee  or  secured 
party. 

(f)  State  Directors,  with  the  advice  of 
the  OGC,  will  inform  County  Supervisors 
on  a  State  basis  if  it  is  necessary,  because 
of  State  statutes  or  types  of  leases,  land 
purchase  contracts,  and  real  estate  mort¬ 
gages  commonly  in  use,  to  obtain  subor¬ 
dination  agreements.  Form  FHA  441-17, 
“Certification  of  Obligation  to  Land¬ 
lord.”  severance  agreements,  disclaimers, 
and  consent  and  subordination  agree¬ 
ments,  and  will  otherwise  supplement 
this  paragraph  as  necessary. 

(g)  Lien  searches  will  be  obtained  in 
accordance  with  the  provisions  of  Sub- 
part  B  of  this  part  to  determine  that  the 
FHA  will  have  the  required  secmity,  ex¬ 
cept  that  when  the  loan  is  made  under  a 
written  participation  agreement  with 
another  lender  a  lien  search  will  not  be 
required  by  the  FHA  if  the  loan  approval 


official  determines  that  the  other  lender 
will  take  the  necessary  steps  in  closing 
the  loan  to  assure  proper  protection  of 
FHA’s  interests. 

§  1831.13  Tenure. 

Good  teniu’e  is  essential  for  a  success¬ 
ful  operation.  Applicants  will,  therefore, 
be  required  to  make  satisfactory  arrange¬ 
ments  for  the  use  of  the  kind  of  property 
necessary  for  carrying  on  the  planned 
operation.  The  tenure  policies  set  forth 
below  will  be  followed  by  FHA  officials 
in  the  making  and  approving  of  loans. 

(a)  Tenant  operators.  (1)  Before  a 
loan  is  made,  the  tenant,  landlord,  and 
County  Supervisor  must  understand  the 
terms  and  conditions  of  the  tenure  ar¬ 
rangements.  These  imderstandings  can 
best  be  reached  through  discussions, 
preferably  on  the  unit,  and  such  discus¬ 
sions  will  be  held  whenever  possible,  ex¬ 
cept  when  no  significant  adjustments 
and  improvements  are  to  be  made  in  the 
operations.  In  any  event  the  imderstand- 
ing  will  include,  as  applicable,  how  the 
imit  will  be  operated,  the  manner 
in  which  the  planned  adjustments, 
improvements  and  operation  will  be 
financed,  the  distribution  of  income  and 
expenses  and  other  contributions  by  the 
tenant  or  the  landlord,  provisions  for  the 
division  of  the  jointly-owned  property 
when  the  lease  is  terminated,  agreement 
on  any  pertinent  longtime  aspects  of  the 
case,  and  any  other  factors  affecting  the 
tenure  relationship. 

(2)  Ordinarily,  loans  will  not  be  made 
unless  the  applicant  obtains  a  satisfac¬ 
tory  written  lease.  However,  w'hen  for 
good  reason  an  applicant  cannot  obtain 
a  written  lease  on  part  or  all  of  the  real 
estate  he  expects  to  operate,  the  loan 
may  be  approved,  provided  the  County 
Supervisor  determines  that  the  imder- 
standing  existing  between  the  tenant  and 
landlord  are  definite  and  the  rental 
terms  are  satLsfactory,  the  lack  of  a 
WTitten  lease  wdll  not  likely  jeopardize 
the  applicant’s  operations,  and  the  loan 
docket  clearly  reflects  the  rental  ar¬ 
rangements  made  with  respect  to  each 
tract  of  land  or  building. 

(3)  Pertinent  information  concerning 
the  tenure  arrangements  wall  be  recorded 
as  set  forth  in  Subpart  B  of  this  part. 

(b)  Owner  operators.  Before  loans  are 
made  to  owner  operators,  the  terms  ex¬ 
isting  with  respect  to  any  real  estate 
indebtedness  owing  will  be  ascertained 
and  a  determination  will  be  made  as  to 
wliether  the  applicant’s  proposed  opera¬ 
tions  will  enable  him  to  meet  the  re¬ 
quired  payments  on  the  I’eal  estate  in¬ 
debtedness  as  well  as  being  feasible  in 
other  respects,  and  the  applicant  will 
have  reasonably  secure  tenure  on  the  real 
estate  under  the  terms  of  the  real  estate 
mortgage  or  purchase  contract. 

§1831.14  I.oun  iipprovul. 

(a)  Indebtedness  limitation  with  re¬ 
spect  to  loan  approval  authority.  Current 
information  regarding  limitations  on 
loan  approval  authorities  of  various  offi¬ 
cials  of  the  FHA  may  be  obtained  from 
any  county  or  State  Office  of  the  FHA  or 
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from  its  National  Office  at  14th  and  In¬ 
dependence  Avenue  SW.,  Washington, 
J>c;  20250. 

,'b)  Administrative  determinations 
''.nd  responsibilities.  When  the  County 
'ommittee  certification  has  been  made, 
‘he  loan  approval  official  will  determine 

Iministratively  whether: 

<  1)  The  applicant  is  eligible  and  likely 
to  be  successful  in  the  proposed  opera¬ 
tions  and  to  achieve  the  objectives  of 
the  loan. 

( 2 )  The  applicant  has  available,  under 
satisfactory  tenure  arrangements,  a  unit 
adequate  in  size  and  productivity  to  rea- 
ronably  expect  success,  taking  into 
consideration  farm  and  other  income 
including  income  from  a  recreational  or 
other  nonfarm  enterprise. 

(3)  Plans  have  been  made  and  docu¬ 
mented  for: 

(i)  A  suitable  system  of  farming  or 
type  of  recreation  or  other  nonfarm 
enterprise. 

(ii)  The  crucial  adjustments  and  im¬ 
provements  and  key  practices  essential 
for  the  applicant’s  success. 

(iii)  Effective  supervision  and  correc¬ 
tive  action. 

(4)  The  proposed  farm  and  home 
operations,  and  recreational  or  other 
nonfarm  enterprise(s)  of  the  applicant 
are  feasible. 

(5)  The  loan  is  feasible  and  can  be 
repaid  from  income  as  scheduled,  except 
as  provided  in  §  1831.11(a)(4),  with  re¬ 
spect  to  the  last  installment. 

(6)  The  amount  of  the  loan  and  the 
purposes  for  which  the  funds  are  to  be 
used  are  consistent  with  the  applicant’s 
needs  and  are  for  authorized  purposes. 

(7)  The  security  requirements  can  be 
met. 

(8)  The  certifications  required  of  the 
applicant  and  County  Committee  have 
been  made  and  are  a  part  of  the  loan 
docket. 

(9)  The  loan  meets  all  other  FHA 
requirements. 

§  183l.l!>  Nondixrriniiiialioii  pnsirr. 

Borrowers  who  have  received  operat¬ 
ing  loans  for  recreational  enterprises 
since  January  3,  1965,  must  display  the 
nondiscrimination  poster,  “And  Justice 
for  All,’’  at  the  recreation  area  once  it 
is  open  to  the  public. 

Dated:  November  23,  1971, 

James  V.  Smith, 
Administrator. 

Farmers  Home  Administration. 

[FR  Doc.71-17427  Filed  11-29-71:8:61  am] 

[  7  CFR  Part  1831  1 

[FHA  Instruction  441.3] 

OPERATING  LOAN  PROCESSING 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Farm¬ 
ers  Home  Administration  is  considering 
"  revision  of  Subpart  B  of  Part  1831, 
“Operating  Loan  Processing,’’  Title  7, 
Code  of  Federal  Regulations  (36  F.R. 
1105  through  1110),  which  removes  the 


authority  to  process  participation  loans 
and  provides  requirements  and  proce¬ 
dures  for  the  preparation  of  the  revised 
Form  FHA  441-1,  “Promissory  Note.’’ 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendments  to  the  Assistant  Adminis¬ 
trator  for  Management,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  5013,  South  Building, 
Washington,  D.C.  20250,  within  20  days 
after  date  of  publication  of  this  notice 
in  the  Federal  Register.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  Office  of  the  Assistant  Ad¬ 
ministrator  for  Management  during  reg¬ 
ular  business  hours.  (8:15  a.m.-4:45 
p.m.) 

As  proposed,  the  revised  Subpart  B 
reads  as  follows: 

Subpart  B — Operating  Loan  Processing 

Sec. 

1831.31  General. 

1831.32  Loan  forms  and  routines. 

1831.33  Loan  docket. 

1831.34  Review  and  approval  or  rejection. 

1831.35  Loan  checks. 

1831.36  Loan  closing. 

1831.37  Revision  In  the  use  of  Operating 

loan  funds. 

Authority:  The  provisions  of  this  Sub¬ 
part  B  Issued  under  section  339,  75  Stat.  318, 
7  U.S.C.  1989:  Order  of  Acting  Secretary  of 
Agriculture,  36  F.R.  21529:  Order  of  Assistant 
Secretary  of  Agriculture  for  Rural  Develop¬ 
ment  and  Conservation,  36  F.R.  21529. 

Subpart  B — Operating  Loan 
Processing 
§  1831.31  Coiiprul. 

This  subpart  is  supplemented  by  Part 
1890r  of  this  chapter  and  modified  by 
Subpart  B  of  Part  1810  of  this  chapter. 
This  subpart  sets  forth  the  requirements 
and  procedures  for  the  preparation  and 
execution  of  documents  and  for  other 
routines  in  connection  with  making  op¬ 
erating  loans  as  prescribed  in  Subpart  A 
of  this  part. 

§  18.31.32  I.o:in  forms  and  roiilinoM. 

(a)  Applications  for  Farmers  Home 
Administration  (FHA)  assistance.  Appli¬ 
cations  for  FHA  assistance  will  be  taken 
as  outlined  in  Part  1801  of  this  chapter, 

(b)  Form  FHA  440-2,  "County  Com¬ 
mittee  Certification  or  Recommenda¬ 
tion."  (1)  When  the  applicant  is 
determined  to  be  eligible,  the  County 
Committee  will  execute  Form  FHA  440-2 
before  the  loan  is  approved.  This  certi¬ 
fication  will  cover  any  operating  loan(s) 
to  be  made  to  the  applicant  for  the  crop 
or  operating  year  specified  within  the 
maximum  amount  of  credit  established 
by  the  County  Committee.  The  date  des¬ 
ignated  by  the  County  Committee  as  the 
end  of  the  crop  or  operating  year  and  the 
maximum  amount  of  credit  will  be  in¬ 
serted  in  the  appropriate  spaces. 

(i)  It  is  intended  that  County  Com¬ 
mittees  will  have  some  latitude  in  deter¬ 
mining  for  which  crop  or  operating 
year(s)  credit  may  be  extended.  In  some 
cases  where  an  initial  operating  loan  is 
being  made,  the  County  Committee  may 


indicate  that  the  crop  or  operating  year 
for  which  credit  may  be  extended  coin¬ 
cides  with  that  for  which  an  interim 
plan  is  developed.  Such  action  may  be 
taken  because  the  Committee  wishes  to 
review  the  circumstances  of  the  appli¬ 
cant  again  at  the  end  of  the  interim 
crop  or  operating  year  before  committing 
itself  for  the  succeeding  crop  or  operat¬ 
ing  year.  In  other  cases,  the  County  Com¬ 
mittee  may,  when  an  application  is  being 
acted  upon  during  the  latter  part  of  a 
crop  or  operating  year,  establish  the 
maximum  amount  of  credit  for  both  the 
interim  crop  or  operating  year  and  the 
next  crop  or  operating  year,  provided 
the  operations  for  the  current  year  have 
advanced  to  the  point  that  the  County 
Committee  will  be  able  to  determine  with 
reasonable  certainty  the  maximum 
amount  of  credit  which  the  applicant 
would  need  for  the  next  crop  or  operat¬ 
ing  year  under  normal  conditions.  The 
same  principles  with  respect  to  County 
Committee  certifications  for  an  initial 
loan  may  be  followed  in  connection  with 
subsequent  loans. 

(ii)  If  it  is  found,  after  an  applicant 
has  been  certified  as  eligible,  that  there 
w'ill  be  a  major  change  in  operations  or 
that  an  amount  of  credit  in  excess  of 
the  maximum  previously  established  by 
the  County  Committee  will  be  required 
for  the  designated  crop  or  operating 
year,  it  will  be  necessary  for  the  County 
Committee  again  to  certify  the  appli¬ 
cant  as  eligible  on  the  basis  of  the 
changed  circumstances  if  a  loan  is  to  be 
made. 

(2)  When  the  County  Committee  has 
agreed  to  increase  the  original  amount  of 
loan  assistance  certified  for  the  crop  or 
operating  year  because  such  amount  was 
insufficient  to  meet  the  needs  of  the 
borrower,  a  new  Form  FHA  440-2  will 
be  prepared  and  executed.  The  date  of 
the  end  of  the  same  crop  or  operating 
year  (month,  day,  and  year)  as  that 
indicated  in  the  ori.einal  certification  will 
be  inserted  in  the  appropriate  space.  In 
the  space  indicating  the  maximum 
amoimt  of  credit  for  the  crop  or  operat¬ 
ing  year,  the  amount  to  be  inserted  will 
be  the  sum  of  the  latest  certification  for 
the  crop  year  for  any  operating  and 
emergency  loans,  plus  the  additional 
amount(s)  of  any  such  loan(s)  the 
County  Committee  determines  is  neces¬ 
sary  to  meet  the  actual  credit  needs  of 
the  borrower  for  the  remainder  of  the 
crop  or  operating  year.  A  notation  will 
be  made  in  the  blank  space  on  Form  FHA 
440-2  that  the  County  Committee  has 
again  reviewed  the  applicant’s  situation 
and  his  credit  needs  for  the  crop  or 
operating  year  are  as  indicated  rather 

than  $ - shown  on  Form  FHA  440-2 

dated - The  new  Form  FHA 

440-2  should  be  executed  by  the  County 
Committee  and  dated  as  of  that  date. 
The  Form  FHA  440-2  previously  executed 
wall  be  retained  in  the  case  files. 

(c)  Form  FHA  431X1,  "Long-Time 
Farm  and  Home  Plan."  Form  FHA 
431-1  will  be  developed  wdth  the  assist¬ 
ance  of  the  County  Supervisor. 

(d)  Form  FHA  431-2,  "Farm  and 
Home  Plan."  Form  FHA  431-2  will  be 
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developed  by  the  borrower  with  the  as¬ 
sistance  of  the  County  Supervisor  vising 
Form  FHA  431-1  as  a  framework,  ex¬ 
cept  when  a  loan  is  made  only  for  the 
acquisition  of  membership  or  the  pur¬ 
chase  of  stock  in  a  cooperative  associa¬ 
tion  and  the  applicant  is  not  indebted 
for  another  FHA  loan.  In  the  latter  case, 
the  best  estimates  available  will  be  used 
to  complete  Table  J  of  Form  FHA  431-2 
in  order  to  determine  whether  the  loan 
requested  can  be  paid  and  the  period 
over  w’hich  payments  should  be  sched¬ 
uled.  The  source  of  payment  should  be 
shown  in  Table  K.  When  the  preparation 
of  Table  J  is  inadequate  to  enable  the 
loan  approval  official  to  make  the  re¬ 
quired  determinations,  other  portions  of 
Form  FHA  431-2,  as  necessary,  will  be 
used. 

(e)  Appraisal  of  chattel  property.  (1) 
When  a  debt  is  to  be  refinanced  under 
the  provisions  of  §  1831.9(m>,  Form 
FHA  440-21,  “Appraisal  of  Chattel 
Property,”  will  be  completed.  In  lieu 
thereof,  a  form  issued  by  the  State  Di¬ 
rector  showing  as  a  minimum  the  infor¬ 
mation  required  on  Form  FHA  440-21 
may  be  used.  Ordinarily  only  one  ap¬ 
praisal  form  will  be  required  with  a  loan 
docket. 

(2)  When  funds  are  to  be  advanced 
for  the  payment  of  depreciation  pursu¬ 
ant  to  §  1831.9(h),  an  appraisal  will  be 
made  with  respect  to  the  farm,  recrea¬ 
tion,  or  nonfarm  equipment  involved  for 
the  purpose  of  making  the  determination 
required  in  that  paragraph. 

(f)  Form  FHA  440-32.  “Request  for 
Statement  of  Debts  and  Collaterals."  This 
form  will  be  used  as  necessary  to  ob¬ 
tain  information  from  the  creditors  of 
the  applicant  concerning  the  amoimt  of 
debts  owed  and  the  collateral  for  the 
debts. 

(g)  Tenure  agreement.  Generally,  a 
copy  of  the  lease  agreement  between 
tenant  applicants  and  their  landlords 
will  be  obtained  and  made  a  part  of  the 
loan  docket.  Where  it  is  not  practical  to 
obtain  a  copy  of  the  lease  agreement,  a 
statement  setting  forth  those  terms  and 
ctmditions  of  the  agreement  which  are 
not  clearly  reflected  in  the  Farm  and 
Home  Plan  will  be  prepared  and  made  a 
part  of  the  loan  docket.  A  brief  summary 
of  the  joint  discussion  between  the  ten¬ 
ant,  landlord,  and  County  Supervisor 
will  be  reflected  in  the  running  case 
record.  If  such  a  discussion  is  not  held,  a 
statement  of  the  reasons  therefor  should 
be  included  in  the  nmning  case  record. 

(h)  Form  FHA  441-1,  “Promissory 
Note."  One  note  will  be  prepared  show¬ 
ing  the  full  amoimt  of  the  loan  regard¬ 
less  of  the  number  of  advances  involved 
except  as  provided  in  subparagraph  (1) 
of  this  paragraph.  The  amount  of  the 
note  will  be  rounded  to  the  nearest  $100. 
In  addition  to  the  principal,  each  sched¬ 
uled  installment  will  Include  interest. 
The  first  scheduled  Installment  will  in¬ 
clude  interest  calculated  from  the  date  of 
the  note  to  February  1  of  the  next  calen¬ 
dar  year.  Instructions  available  in  all 
FHA  offices  for  preparation  of  Form 
FHA  441-1  will  be  used  for  the  computa¬ 
tion  of  interest.  All  installment  due  dates 
will  be  January  1  of  each  year  except  the 


final  installment.  The  final  installment 
will  be  payable  on  the  date  of  the  note 
plus  the  number  of  years  over  which  the 
loan  is  amortized.  No  installment  will  be 
made  payable  later  than  7  years  from  the 
date  of  the  note.  The  note  will  be  dated 
on  the  date  the  loan  is  closed.  The  appli¬ 
cant’s  spouse  will  be  required  to  execute 
Form  FHA  441-1  when  legally  required 
by  State  law,  the  loan  approval  official 
determines  that  the  signature  is  needed 
because  of  the  spouse’s  interest  in  the 
farm  being  operated  or  in  property  of¬ 
fered  as  security,  or  it  is  determined  by 
the  State  Director  on  a  State  basis  that 
the  spouse’s  signature  will  be  required. 
The  State  Director,  with  the  advice  of 
the  Office  of  the  General  Counsel  (OGC) , 
will  issue  an  appropriate  State  require¬ 
ment  concerning  the  spouse’s  signature 
on  Form  FHA  441-1.  In  all  cases  in  which 
the  wife  joins  with  her  husband  in 
executing  a  promissory  note  or  other 
evidence  of  indebtedness,  the  purpose 
and  effect  of  the  wife’s  signature  will  be, 
in  addition  to  any  other  purpose  and 
effect  for  which  her  signature  is  ob¬ 
tained,  to  engage  her  separate  and  in¬ 
dividual  personal  liability  regardless  of 
any  State  law  to  the  contrary.  The 
original  and  copy  of  the  promissory  note. 
Form  FHA  441-1,  will  be  sent  to  the 
Finance  Office  immediately  after  loan 
closing. 

(1)  When  an  operating  loan  is  made 
for  purposes  which  would  be  secured  in 
accordance  with  the  provisions  of  §  1831.- 
12(a)  and  simultaneously  for  purposes 
in  which  the  security  provisions  of 
§  1831.12  (b)  and  (d)  apply,  separate 
notes  will  be  required. 

(i)  Form  FHA  440-9,  “Supplementary 
Payment  Agreement."  In  addition  to  its 
use  in  connection  with  other  sources  of 
income,  this  form  will  be  used  when  the 
farm  income  from  which  payment  is  to 
be  made  will  be  received  substantially 
before  the  January  1  installment  due 
date. 

(j)  Form  FHA  440-1,  “Payment  Au¬ 
thorization."  (1)  Only  one  payment  au¬ 
thorization  will  be  prepared  for  the  total 
amount  of  the  loan  regardless  of  the 
number  of  advances  involved.  'This  is  also 
true  when  separate  notes  are  prepared 
In  accordance  with  paragraph  (h)  (1)  of 
this  section.  The  approval  official  will 
indicate  his  determination  that  the  ap¬ 
plicant  is  eligible  and  his  approval  of  the 
loan  by  signing  and  dating  the  original 
in  the  space  provided,  and  by  inserting 
his  title.  The  type  of  loan  will  be  inserted 
in  the  space  provided  for  the  purpose  as 
follows: 

(1)  “OLr-I”  to  indicate  a  loan  to  an 
applicant  who  is  not  indebted  for  an 
Operating  loan. 

(ii)  “OLi-S”  to  indicate  a  loan  to  a 
borrower  who  is  indebted  for  an  Operat¬ 
ing  loan. 

(2)  To  assist  the  Finance  Office  in  the 
examination  of  loan  documents,  enter 
on  Form  FHA  440-1,  the  date,  amount, 
and  receipt  number  of  receipts  issued  for 
collections  for  which  Form  FHA  451-26, 
“Transaction  Record,”  has  not  been  re¬ 
ceived  in  the  County  Office  when  a  loan 
is  submitted  which  would  cause  the  bor¬ 
rower’s  indebtedness  before  application 


of  such  collections  to  exceed  the  debt 
limitation  for  Operating  loans  or  the 
delegated  loan  approval  authority, 

(k)  Borrower’s  case  number.  The  use 
of  the  borrower’s  case  number  (includ¬ 
ing  the  State  and  Coimty  codes)  for  loan 
processing  is  prescribed  in  the  guide 
available  in  all  FHA  offices  for  prepara¬ 
tion  of  Form  FHA  440-1. 

(l)  Immediate  and  future  disburse¬ 
ments.  The  applicant’s  total  anticipated 
credit  need  for  the  crop  or  operating 
year  will  be  planned  when  Form  FHA 
431-2  or  Form  FHA  431-4,  “Business 
Analysis — Nonagricultural  Enterprise,” 
as  applicable,  are  developed.  Loan  fimds 
for  the  full  amount  of  FHA  credit  re¬ 
quired  will  be  disbursed  in  an  immediate 
advance,  an  immediate  advance  and  one 
or  more  future  advances,  or  one  or  more 
future  advances  without  an  immediate 
advance.  All  such  advances  must  be  dis¬ 
bursed  at  least  30  days  apart.  The  pay¬ 
ment  date(s)  for  any  future  advance(s) 
must  not  be  later  than  the  date  shown 
as  the  ending  date  of  the  crop  or  operat¬ 
ing  year.  Item  2  of  Form  FHA  440-2. 
When  additional  FHA  credit  is  required 
that  could  not  be  foreseen  at  the  time 
plans  for  the  year  were  completed.  Form 
FHA  431-2  or  Form  FHA  431-4  will  be 
revised  to  include  the  additional  amount 
and  a  subsequent  loan  docket  will  be  sub¬ 
mitted  to  the  Finance  Office. 

(1)  Each  advance  will  be  limited  to 
an  amount  which  can  be  expended 
promptly,  usually  within  60  days  after 
receipt  of  the  check  in  the  Coimty  Office. 
This  will  prevent  loan  funds  from  re¬ 
maining  in  the  possession  of  borrowers 
or  in  supervised  bank  accounts  for  long 
periods  of  time. 

(2)  The  loan  authorization  will  show 
the  schedule  of  advances.  Upon  receipt 
of  a  payment  authorization  the  Finance 
Office  will  obligate  funds  for  the  total 
amount  of  the  advance(s)  shown.  For 
each  future  advance  the  date  for 
Thursday  of  the  week  in  which  the  loan 
check  is  to  be  issued  will  be  shown  on 
Form  FHA  440-1.  The  Finance  Office 
will  issue  checks  for  future  advances 
without  further  action  by  the  County 
Office.  In  order  that  these  dates  will  be 
available  in  County  Offices,  an  appro¬ 
priate  notation  should  be  inserted  on 
Form  FHA  405-1,  “Management  System 
Card — Individual,”  if  it  has  been  pre¬ 
pared,  or  on  the  County  Office  copy  of 
the  Promissory  Note. 

(3)  When  a  future  advance  is  to  be 
canceled  the  following  actions  must  be 
taken: 

(i)  Complete  Form  FHA  440-10,  “No¬ 
tification  of  Loan  or  Grant  Cancella¬ 
tion.” 

(ii)  Prepare  and  execute  a  substitute 
note  on  Form  FHA  441-1  reflecting  the 
revised  total  of  the  loan  and  the  revised 
repayment  schedule.  When  it  is  not 
possible  to  obtain  a  substitute  Promis¬ 
sory  Note  the  County  Supervisor  will 
show  on  Form  FHA  440-10  the  revised 
amount  of  the  loan  and  the  revised  re¬ 
payment  schedule. 

(iii)  Prepare  a  Form  FHA  441-7,  “OL- 
EM  and  Other  Credit  Analysis,”  to  show 
borrower’s  name  and  case  number  and 
enter  imder  Item  I  the  amount  for  each 


FEDERAL  REGISTER,  VOL.  36,  NO.  230— TUESDAY,  NOVEMBER  30,  1971 


PROPOSED  RULE  MAKING 


22763 


purpose  being  reduced  or  canceled  and 
the  total  of  such  amounts.  In  the  space 
above  Item  I  enter  in  large  red  letters 
the  word  ‘  Reduction.’’ 

(iv)  Transmit  to  the  Finance  Ofiflce  the 
Forms  FHA  440-10,  FHA  441-1  and 
FHA  441-7  prepared  as  outlined  above. 

(m)  Form  FHA  441-5, Subordination 
Agreement,”  or  Form  FHA  441-17,  “Cer¬ 
tification  of  Obligation  to  Landlord.” 
When  a  subordination  agreement  is  re¬ 
quired  on  crops,  livestock,  farm  equip¬ 
ment,  and  other  chattel  property,  in¬ 
cluding  items  which  have  become  per¬ 
sonal  property  through  execution  of  a 
severance  agreement.  Form  FHA  441-5  or 
other  form  approved  by  the  State  Di¬ 
rector,  with  the  advice  of  the  OGC, 
where  Form  FHA  441-5  is  not  legally  suf¬ 
ficient,  will  be  used  except  as  provided 
in  subparagraph  (1)  of  this  paragraph. 
The  years  to  be  covered  by  the  subordi¬ 
nation  generally  will  be  for  the  period  of 
the  loan  or  the  imexpired  period  of  the 
lease  if  the  borrower  is  a  tenant,  but  as 
a  minimum  will  be  for  the  year  for  which 
the  loan  is  made. 

(1)  Form  FHA  441-17  may  be  used  in 
lieu  of  obtaining  a  subordination  agree¬ 
ment  when  it  appears  that  the  applicant 
is  not  obligated  to  the  landlord  except 
for  rent  for  the  lease  year  and  that  he 
will  not  incur  other  obligations  to  the 
landlord  during  such  year,  and  when  re- 
qmrements  set  forth  by  the  State  Di¬ 
rector  authorizes  the  use  of  Form  FHA 
441-17  in  such  cases  have  been  issued. 
See  §  1831.12. 

(n)  Assignment  of  or  consent  to  pay¬ 
ment  of  proceeds  from  the  sale  of 
products.  Form  FHA  441-8,  “Assignment 
of  Proceeds  from  the  Sale  of  Agricul¬ 
tural  Products,’’  Form  FHA  441-18,  “Con¬ 
sent  to  Payment  of  Proceeds  from  Sale 
of  Farm  Products,’’  or  Form  FHA 
441-25,  “Assignment  of  Proceeds  from 
the  Sale  of  Dairy  Products  and  Release 
of  Security  Interest,’’  will  be  used  in  ac¬ 
cordance  with  5  1831.12(a)(8).  Form 
FHA  441-21,  “Transmittal  of  Assignment 
or  Consent,’’  may  be  used  to  transmit 
Form  FHA  441-8  or  Form  FHA  441-18  to 
purchasers. 

(0)  Form  FHA  440-6,  “Severance 
Agreement.”  This  form  will  be  used  as  re¬ 
quired  by  State  Directors. 

(1)  State  Directors,  with  the  advice  of 
the  0(3C,  will  specify  the  situations  in 
which  severance  agreements  are  required 
imder  State  law  to  comply  with  the 
requirements  of  Subpart  A  of  this 
part,  whether  the  severance  agreement 
should  be  filed  or  recorded,  and  whether 
the  spouse  of  the  borrower  and  the 
spouse (s)  of  other  party (ies)  of  interest 
also  will  be  required  to  execute  the  sev¬ 
erance  agreement.  In  specifying  the  sit¬ 
uations  in  which  severance  agreements 
will  be  required,  consideration  will  be 
given  to  the  actions  necessary  to  prevent 
the  property  from  becoming  part  of  the 
real  estate  as  well  as  to  severance  after 
it  has  become  attached  to  the  real  estate. 

(2)  If  severance  agreements  are  re¬ 
quired  in  accordance  with  the  provisions 
of  Subpart  A  of  this  part,  and  require¬ 
ments  issued  by  State  Directors,  such 
agreements  will  be  executed  no  later  than 


the  date  on  which  the  property  purchased 
with  loan  funds  is  delivered  to  the  farm, 
or  prior  to  the  release  of  loan  funds  to 
the  creditor,  if  refinancing  of  debts  on 
such  property  is  involved. 

(p)  Form  FHA  440-26,  “Consent  and 
Subordination  Agreement.”  Unless  other¬ 
wise  provided  by  requirements  issued  by 
the  State  Director,  this  form  rather  than 
a  severance  agreement,  will  be  used  in 
Uniform  Commercial  Code  (UCC)  States 
when  a  security  interest  is  taken  in 
property  after  it  has  become  a  fixture. 

(1)  Consent  and  subordination  agree¬ 
ments  will  be  obtained  when  necessary 
to  meet  the  security  requirements  con¬ 
tained  in  Subpart  A  of  this  part  as 
follows; 

(1)  Prior  to  the  release  of  loan  funds  to 
the  creditor,  if  a  debt  is  being  refinanced 
on  an  item  which  already  has  become  a 
fixture. 

(ii)  Not  later  than  the  time  of  loan 
closing,  in  all  other  cases  in  which  a 
security  interest  is  being  taken  on  an 
item  which  already  has  become  a  fixture. 

(2)  Consent  and  subordination  agree¬ 
ments  will  be  taken  only  in  those  cases 
in  which  the  fixture  is  placed  on  the 
real  estate  before  all  of  the  following 
steps  have  been  taken:  The  financing 
statement  and  security  agreement  cover¬ 
ing  the  fixture  have  been  executed,  the 
financing  statement  is  filed,  and  the 
payment  authorization  is  signed  by  the 
loan  approving  official. 

(q)  Form  FHA  441-13,  “Division  of 
Income  and  Nondisturbance  Agreement.” 
Form  FHA  441-13  will  be  used  when  it  is 
necessary  to  obtain  both  a  division  of 
income  and  a  nondisturbance  agreement 
from  prior  lienholders. 

(r)  Form  FHA  441-10,  “Nondisturb¬ 
ance  Agreement."  Form  FHA  441-10  will 
be  used  when  it  is  necessary  to  obtain 
only  nondisturbance  agreements  from 
creditors  of  an  applicant  who  are  in  a 
position  to  interfere  with  the  applicant’s 
operations. 

(s)  Running  case  record  entries.  In 
addition  to  the  information  required  by 
Part  1801  of  this  chapter,  the  running 
case  record  also  will  include  pertinent 
information  concerning  the  applicant’s 
tenure  arrangements  and  proposed  oper¬ 
ations  not  refiected  elsewhere  in  the  loan 
docket 

(t)  Form  FHA  441-7,  “OD-EM  and 
Other  Credit  Analysis.”  Form  FHA  441- 
7  will  be  prepared  after  the  loan  docket 
otherwise  is  completed,  and  will  be 
transmitted  to  the  Finance  Office  along 
with  Forms  FHA  441-1  and  FHA  440-1. 
This  form  will  also  be  transmitted  to  the 
Finance  Office  as  prescribed  in  Subpart 
A  of  Part  1871  of  this  chapter  to  show 
the  use  of  other  credit  by  borrowers  not 
receiving  operating  loans  during  the  fis¬ 
cal  year. 

(u)  Form  FHA  492-19,  “Characteris¬ 
tics  of  Approved  Applicants.”  Form  FHA 
492-19  will  be  prepared  for  each  initial 
operating  loan. 

(V)  Taking  security  instruments — (1) 
Forms  to  be  used.  Form  FHA  440 A25, 
“Financing  Statement,’’  or  Form  FHA 
440-25,  “Financing  Statement,’’  and 
Form  FHA  440-4,  or  Form  FHA  440-4A, 


“Security  Agreemerlt,”  as  appropriate, 
will  be  used  to  obtain  security  interests 
in  personal  property  in  UCC  States  un¬ 
less  State  requirements  provide  for  the 
use  of  other  forms.  Requirements  issued 
by  State  Directors  also  will  provide  in¬ 
formation  as  to  whether  Form  FHA 
440A25  or  Form  FHA  440»-25  will  be  used. 
’The  financing  statement  and  security 
agreement  together  will  constitute  a  se¬ 
curity  instrument.  Although  only  the 
financing  statement  is  required  to  be 
filed  or  recorded,  it  is  necessary  also  to 
take  a  security  agreement  in  order  to 
have  a  complete  security  instrument. 
(See  also  §  1831.12fa)  (2)  and  (6).) 
Forms  of  chattel  mortgage  and  crop 
pledge  will  be  used  in  the  State  of  Lou¬ 
isiana  in  accordance  with  State  require- 
ijients  issued  by  the  State  Director. 

(2)  Describing  notes  on  security  in- 
struvients.  When  security  agreements, 
chattel  mortgages,  or  other  similar 
security  instnunents  are  taken,  all  out¬ 
standing  operating  loan  notes,  and 
all  notes  representing  other  operating- 
type  debts  as  prescribed  by  the  respec¬ 
tive  loan  making  requirements  will  be 
described  on  such  security  instruments. 

(3)  Describing  security  property  on 
security  instruments.  'The  printed  form 
of  the  FHA  Financing  Statement 
de.scribes  certain  types  of  collateral. 
If  items  of  collateral  not  covered 
under  those  types  are  to  serve  as 
security  they  should  be  described  by 
types  or  individual  items  in  the  space 
provided  in  the  financing  statement  for 
that  purpose.  Unless  otherwise  pre¬ 
scribed  by  the  State  Director,  animals, 
birds,  fi.sh,  and  so  forth,  should  be  de¬ 
scribed  by  groups  on  the  security  agree¬ 
ment.  The  serial  or  motor  number  should 
be  showm  on  only  major  items  of  equip¬ 
ment.  If  a  security  interest  is  to  be  taken 
in  property  such  as  inventory,  supplies, 
recreation  or  other  nonfarm  equipment 
or  fixtures  which  cannot  be  readily  de¬ 
scribed  under  the  column  headings  of 
items  2  or  3,  as  appropriate,  of  the  se¬ 
curity  agreement,  an  appropriate  de¬ 
scription  of  such  property  will  be  in¬ 
serted  in  item  2  or  3  below  the  other 
property  described  in  the  item  without 
regard  to  the  column  headings.  'The  ad¬ 
vice  of  the  OGC  will  be  obtained  in  in¬ 
dividual  cases  as  to  how  to  describe  in 
the  financing  statement  and  security 
agreement  items  such  as  grazing  per¬ 
mits,  milk  bases,  membership  or  stock 
in  cooperative  associations  unless  the 
method  has  been  prescribed  by  the 
State  Director.  The  property  to  be  de¬ 
scribed  on  security  instruments  should 
be  reconciled  with  any  existing  security 
instruments  and  Form  FHA  462-1, 
“Record  of  the  Disposition  of  Security 
Property.’’ 

(4)  When  to  take  security  instru¬ 
ments — (i)  Initial  loans.  In  initial  loan 
cases  the  financing  statement  and  secu¬ 
rity  agreement  will  be  taken  at  the  time 
the  note  is  executed.  When  the  initial 
security  agreement  does  not  describe  in 
dividually  or  by  groups  all  of  the  col¬ 
lateral  that  Is  to  serve  as  security,  an  all 
inclusive  security  agreement  will  be 
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taken  as  soon  as  all  of  the  security  prop¬ 
erty  has  been  purchased.  Forms  of  chat¬ 
tel  mortgage  and  crop  pledge  will  be 
taken  in  Louisiana  in  initial  loan  cases  in 
accordance  with  State  requirements  is¬ 
sued  by  the  State  Director. 

(ii)  Subsequent  loans,  (a)  Financing 
statements:  A  filed  FHA  Financing 
Statement  is  effective  for  a  period  of  5 
years  from  the  date  of  filing  and  as  long 
thereafter  as  it  is  continued  as  provided 
in  Subpwirt  A  of  Part  1871  of  this  chapter. 
If  the  filed  financing  statement  is  still 
effective  and  covers  all  types  of  collateral 
that  are  to  serve  as  security  for  the  sub¬ 
sequent  loan  and  describes  the  land  on 
which  crops  or  fixtures  are  or  are  to  be 
located,  a  new  financing  statement  will 
not  be  required.  However,  when  a  new 
financing  statement  is  ne^ed,  it  will  be 
taken  at  the  time  the  subsequent  loan 
note  is  executed.  Forms  of  chattel  mort¬ 
gage  and  crop  pledge  will  be  taken  in 
Louisiana  in  subsequent  loan  cases  in  ac¬ 
cordance  with  State  requirements  issued 
by  the  State  Director. 

(b)  Security  agreements.  An  additional 
security  agreement  will  not  be  taken  in 
connection  with  a  subsequent  loan  until 
it  is  required  by  Subpart  A  of  Part  1871 
of  this  chapter,  if  the  existing  security 
agreement  covers  all  types  of  coUatersd 
that  are  to  serve  as  security  for  the  sub¬ 
sequent  loan,  describes  the  land  on  which 
the  cixHK  or  fixtures  are  or  are  to  be 
located,  and  was  taken  within  1  year 
before  the  crc«}s  become  growing  crops, 
imless  otherwise  prescribed  by  the  State 
Director. 

(c)  If  a  subsequent  loan  is  being  made 
and  the  operating  loan  indebtedness  is 
being  secured  for  the  first  time  under 
the  UCX?,  the  procedure  in  subdivision 
(i)  of  this  subparagraph  with  respect  to 
securing  initial  loans  will  be  followed. 

(5>  Executing  security  instruments. 
County  Office  employees  in  bonded  posi¬ 
tions  are  authorized  to  execute  any  legal 
instruments  necessary  to  obtain  or  pre¬ 
serve  security  for  loans.  This  includes 
financing  statements,  chattel  mortgages 
and  similar  lien  instruments,  as  well  as 
severance  agreements,  consent  and  sub¬ 
ordination  agreements,  affidavits,  ac¬ 
knowledgments,  and  other  instruments. 
The  financing  statements  in  UCC  States, 
and  forms  of  chattel  mortgage  and  crop 
pledge  in  Louisiana,  will  be  executed  on 
behalf  of  the  CSovemment.  The  require¬ 
ments  with  respect  to  the  execution  of 
security  instruments  on  behalf  of  the 
borrowerfs)  will  be  the  same  as  pre¬ 
scribed  for  Form  FHA  441-1. 

(6)  Filing  or  recording  security  instru¬ 
ments.  Ordinarily,  in  UCC  States,  financ¬ 
ing  statements  will  be  delivered  or  mailed 
to  the  filing  officer(s)  for  filing  or  record¬ 
ing,  whichever  is  appropriate,  when  the 
loan  is  approved.  However,  when  this  is 
not  practical  the  financing  statement 
may  be  filed  at  a  later  date,  but  not  later 
than  the  first  withdrawal  of  loan  funds 
from  the  supervised  bank  account  or  de¬ 
livery  of  the  check  to  the  borrower.  If 
crops  or  other  property  of  the  borrower 
are  or  are  to  be  located  in  a  State  other 
than  that  of  a  borrower’s  residence,  the 
County  Supervisor  servicing  the  loan 
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will  contact  the  County  Supei-visor  in  the 
other  State  for  information  as  to  the 
security  instruments  to  be  used  and  the 
place (s)  of  filing  or  recording  in  the 
other  State.  The  financing  statement  will 
be  filed  or  recorded  in  a  manner  required 
by  State  Directors.  Security  agreements 
will  not  be  filed  or  recorded  imless  other¬ 
wise  provided  by  requirements  issued  by 
State  Directors  because  of  special  State 
law  requirements.  Forms  of  chattel  mort¬ 
gage  and  crop  pledge  will  be  filed  or  re¬ 
corded  in  Louisiana  as  provided  by  State 
requirements  issued  by  the  State 
Director. 

( 7 )  Additional  actions  required  to  per¬ 
fect  a  purchase  money  security  interest 
in  inventory.  In  order  to  properly  perfect 
a  purchase  money  security  interest  in 
inventory,  it  is  necessary,  on  or  before 
the  time  the  debtor  receives  possession 
oi  the  inventory,  to  obtain  a  security 
agreement  and  file  a  financing  statement 
as  required  by  this  subpart,  and  notify 
in  writing  any  parties  known  to  have  a 
security  interest  in  such  inventory  or  who 
have  filed  a  financing  statement  cover¬ 
ing  the  inventory  that  the  FHA  has  or 
expects  to  acquire  a  purchase  money 
security  interest  in  the  inventory  being 
purchased  with  FHA  loan  funds.  The  no¬ 
tice  must  describe  the  inventory  by  item 
or  type.  These  actions  are  necessary,  for 
example,  when  FHA  funds  are  sulvanced 
to  purchase  inventory  in  connection  with 
a  nonfarm  enterprise  and  another  credi¬ 
tor  has  on  file  a  financing  statement 
covering  such  inventory. 

(8)  Fees.  Statutory  fees  for  filing  or 
recording  financing  statements,  mort¬ 
gages,  or  other  legal  instruments  and 
notary  and  lien  search  fees  incident  to 
loan  transactions  in  all  cases  will  be 
psdd  by  the  borrower  from  personal 
fimds,  or  from  the  proceeds  of  the  loan. 

(i )  Whenever  cash  is  accepted  by  FHA 
personnel  to  be  used  to  pay  the  filing  or 
recording  fees  for  security  instruments 
(including  financing  statements),  or  the 
cost  of  making  lien  searches.  Form  FHA 
440-12,  “Acknowledgment  of  Payment 
for  Recording,  Lien  Search,  and  Releas¬ 
ing  Fees,"  will  be  executed.  FHA  person¬ 
nel  who  accept  custody  of  such  fees  will 
make  it  clear  to  the  borrower  that  the 
amount  so  accepted  is  not  received  by 
the  Government  as  credit  on  the  bor¬ 
rower’s  indebtedness,  but  is  accepted  only 
for  the  purpose  of  paying  the  recording, 
filing,  or  lien  search  fees  on  behalf  of  the 
borrower. 

(9)  Retention  and  use  of  security 
agreements — (i)  Originals.  Original  exe¬ 
cuted  security  agreements  will  not  be 
altered,  and  will  not  be  disposed  of  when 
new  security  agreements  are  taken. 

(ii)  Work  copy.  Information  with  re¬ 
spect  to  changes  in  security  property  will 
be  noted  only  on  the  work  copy.  When  an 
additional  security  agreement  covering 
all  collateral  for  the  Indebtedness  is 
taken,  the  work  copy  used  in  preparing 
the  additional  security  agreement  may 
be  destroyed. 

(10)  Security  requirements  in  rela¬ 
tion  to  "future  advance"  and  "after- 
acquired  property"  clauses  and  special 
State  statutes.  The  after-acquired  prop¬ 


erty  and  future  advance  provisicm  of 
security  agreements  in  UCC  States  will 
be  considered  valid  in  all  respects  unless 
otherwise  provided  in  a  requirement  is¬ 
sued  by  the  State  Director. 

(i)  Future  advance  provision.  A  prop¬ 
erly  prepared  executed  and  filed  or  re¬ 
corded  FHA  Financing  Statement  and  a 
properly  prepared  and  executed  FHA 
Security  Agreement  to  give  FHA  a  secu¬ 
rity  interest  in  the  property  described 
thereon  to  secure  any  operating  or  emer¬ 
gency  loan  indebtedness  owed  by  the 
debtor^  including  any  such  futiue  loans, 
advances,  or  expenditures  without  regard 
to  whether  they  are  evidenced  by  prom¬ 
issory  notes  described  on  the  security 
agreements,  and  any  other  FHA  debts 
evidenced  by  notes  described  on  the  se¬ 
curity  agreement  and  any  advances  or 
expenditures  made  in  connection  with 
the  debts  evidenced  by  such  notes, 

(ii)  After-acquired  property  provi¬ 
sions.  Any  after-acquired  property,  ex¬ 
cept  fixtures,  of  the  same  type  as 
described  (individually  or  by  groups  or 
specifically  or  generally) ,  mi  the  financ¬ 
ing  statement  and  security  agreement 
will  serve  as  security  for  the  debt  cov¬ 
ered  thereby.  The  after-acquired  prop¬ 
erty  clause  in  the  security  agreement  will 
encumber  crops  grown  on  the  land  de¬ 
scribed  in  the  agreement  and  financing 
statement,  provided  they  are  planted  or 
otherwise  become  growing  crops  within 
1  year  of  the  execution  date  of  the  secu¬ 
rity  agreement,  or  such  other  period  as 
pro'.^ded  by  State  requirements.  Except 
as  set  forth  in  8  1871.33(a)(4)  of  this 
chapter,  such  FHA  after-acquired  se¬ 
curity  interests  take  priority  over  other 
security  interests  perfected  after  the 
FHA  Financing  Statement  was  filed. 

(11)  Requirements  by  State  Office.  In 
addition  to  the  State  requirements  re¬ 
ferred  to  in  other  subparagraphs  of  this 
paragraph,  requirements  will  be  issued 
by  State  Directors,  as  necessary,  to  pro¬ 
vide  additional  routines  for  taking  liens 
on  motor  vehicles  and  motor  boats,  and 
any  special  type  of  security.  The  require¬ 
ments  also  will  supplement  subparagraph 
(10)  of  this  paragraph  with  respect  to 
the  "future  advance”  and  “after- 
acquired  property”  clauses  of  security 
instruments.  The  State  Director  will  set 
forth  the  requirements  with  respect  to 
filing  or  recording  of  security  instru¬ 
ments  if  the  borrower  is  not  a  resident  of 
the  State,  but  is  conducting  some  opera¬ 
tion  in  the  State.  This  is  for  use  when 
County  Supervisors  in  other  States  re¬ 
quest  such  information  in  accordance 
\dth  subparagraph  (6)  of  this  paragraph. 

(w)  Form  FHA  440-45,  "Nondiscrim¬ 
ination  Certificate  (Individual  Hous¬ 
ing)."  Form  FHA  440-45  will  be  used 
when  an  operating  loan  includes  funds 
for  repairs  or  improvement  of  a  dwelling 
under  provisions  of  §  1831.10(c). 

§1831.33  I>oan  docket. 

(a)  The  loan  docket  will  include  the 
forms  and  documents  listed  in  instruc¬ 
tions  available  in  all  FHA  offices. 

(b)  The  documents  to  be  submitted 
will  be  examined  thoroughly  by  the 
Coimty  Office  (Tlerk  to  make  sure  that 
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they  are  complete  as  to  dates,  signatures, 
and  mechanical  accuracy.  For  loans  re¬ 
quiring  approval  other  than  in  the 
County  Office,  the  loan  submission  will 
consist  of  the  required  documents  enu¬ 
merated  above  and  all  of  the  applicant’s 
County  Office  case  folders. 

§  1831.34  Review  and  approval  or 
rejoclion. 

After  the  documents  prescribed  in 
§  1831.33  have  been  assembled,  the  loan 
approvaJ  official  will  make  the  deter¬ 
minations  required  in  §  1831.14. 

(a)  Approval  of  loans.  If  the  loan  is 
to  be  approved,  the  loan  approval  offi¬ 
cial  will  date  and  sign  Form  FHA  440-1 
and  insert  his  title  and  grade  in  the 
spaces  designated  for  these  purposes. 
Ilie  loan  approval  official  also  will  set 
forth  any  special  conditions  of  approval 
or  special  security  requirements  in  the 
running  record  in  the  loan  docket  or  by 
memorandum.  Ordinarily,  after  approval 
the  original  of  Form  FHA  441-7,  Form 
FHA  492-19,  when  applicable,  and  the 
original  and  copy  of  Form  FHA  440-1 
will  be  removed  from  the  assembled  loan 
docket  and  forwarded  to  the  Finance 
Office  together  with  a  copy  of  the  memo¬ 
randum  from  the  Naticmal  Office  au¬ 
thorizing  approval  of  the  loan  in  those 
cases  in  which  such  authorization  is 
required.  However,  if  an  operating  loan 
is  being  made  in  connection  with  the 
making  of  an  FHA  real  estate  loan  and 
one  loan  is  dependent  on  the  other,  the 
loan  approval  official  may  determine 
that  the  loan  checks  should  be  issued 
simultaneously  in  order  to  avoid  im- 
necessary  interest  charges  to  the  appli¬ 
cant.  The  operating  loan  docket  will  be 
held  in  the  Coimty  Office  if  it  is  within 
the  approval  authority  of  the  County 
Supervisor,  or  returned  to  the  County 
Office  after  approval  in  other  cases,  and 
the  appropriate  forms  will  be  trans¬ 
mitted  to  the  Finance  Office  at  the  same 
time  the  loan  check  for  the  real  estate 
loan  is  requested.  When  operating  loan 
allotments  are  nearly  exhausted.  State 
Offices  should  take  the  necessary  steps 
to  assure  that  sufficient  fimds  are  re¬ 
tained  in  their  allotment  to  pay  such 
loans  at  the  time  the  loan  check  is 
needed.  However,  when  it  is  not  possible 
to  order  the  real  estate  loan  check  be¬ 
fore  the  end  of  the  fiscal  year,  the  op¬ 
erating  loan  should  not  be  approved  until 
after  the  beginning  of  the  new  fiscal 
year. 

(b)  Rejection  of  loans.  If  a  loan  is  re¬ 
jected,  the  loan  approval  official  will  in¬ 
dicate  the  reasons  for  the  rejection  in 
the  running  case  record  in  the  loan 
docket  or  in  a  memorandum.  The  Coimty 
Supervisor  will  notify  the  applicant  of 
the  rejection  and  will  return  to  him  any 
tenure  agreements,  and  any  executed 
security  instruments  (including  the  im- 
filed  financing  statement  in  UCC  States) . 

§  1831.35  I.<oan  chrrks. 

(a)  When  a  check  cannot  be  delivered 
or  is  lost  or  destroyed,  the  Finance  Office 
will  be  notified  immediately. 

(b)  If  a  check  is  to  be  canceled,  the 
County  Supervisor  will  return  the  check 
with  Form  FHA  440-10  to  the  Regional 
Disbursing  Center,  U.S.  Treasiuy  Depart¬ 


ment,  Post  Office  Box  2509,  Kansas  City, 
MO  64142.  Copies  of  Form  FHA  440-10 
will  be  furnished  to  the  Finance  Office 
and  to  the  State  Office. 

§1831.36  Loan  riming. 

(a)  Check  delivery.  Coimty  Office  em¬ 
ployees  in  bonded  positions  will  receive 
and  deliver  loan  checks.  Upon  receipt  of 
a  loan  check,  the  County  Supervisor 
will  notify  the  applicant  promptly  on 
Form  FHA  440-8,  “Notice  of  Check  De¬ 
livery.’’  Following  loan  closing,  when  a 
supervised  bank  account  is  required  and 
the  depository  bank  does  not  require 
the  borrower’s  endorsement  for  deposit, 
the  County  Supervisor  may  deposit  the 
loan  check  in  the  supervised  bank  ac¬ 
count  and  furnish  the  borrower  a  copy 
of  the  deposit  slip.  When  a  loan  check 
is  delivered  direct  to  the  borrower,  or 
when  the  check  is  deposited  in  a  super¬ 
vised  bank  account,  the  amount  and 
date  thereof  will  be  entered  on  Form 
FHA  405-1, 

(b)  Form  FHA  440-13,  "Report  of 
Lien  Search."  Form  FHA  440-13  or  other 
form  providing  substantially  the  same 
information  will  be  prepared. 

(1)  Lien  searches  will  be  obtained  at 
a-  time  which  will  assure  that  the  se¬ 
curity  instruments  give  the  CJovemment 
the  required  security.  Under  this  policy 
the  lien  search  normally  will  be  ob¬ 
tained  at  the  time  the  financing  state¬ 
ment  (mortgage  or  crop  pledge  in 
Louisiana)  is  filed  or  recorded.  However, 
lien  searches  may  be  obtained  after  that 
date,  but  in  no  case  later  than  the  first 
withdrawal  of  any  loan  funds  from  the 
supervised  bank  account  or  delivery  of 
the  check  to  the  borrower.  Lien  searches 
may  also  be  obtained  in  connection  with 
processing  applications  when  such 
searches  are  determined  to  be  necessary 
on  an  individual  case  basis,  but  in  these 
cases  it  will  be  necessary  to  obtain  con¬ 
tinuation  searches  to  meet  the  policy 
prescribed  above. 

(1)  Under  the  UCC  it  is  necessary  to 
obtain  lien  searches  in  connection  with 
the  making  of  subsequent  loans  only  in 
those  cases  in  which  an  additional  fi¬ 
nancing  statement  is  required.  This  is 
when  crops  or  fixtures  to  be  taken  as 
security  are  or  are  to  be  located  on  land 
not  described  on  the  existing  financing 
statement  or  property  not  otherwise 
covered  by  Uie  financing  statement  is  to 
be  taken  as  security  for  the  operating 
loan  debt. 

(2)  Except  as  otherwise  provided  in 
this  subparagraph,  applicants  are  re¬ 
quired  to  obtain  and  pay  the  cost  of  lien 
searches.  County  Supervisors  will  make 
inquiries  locally  concerning  the  available 
sources  through  which  satisfactory  lien 
searches  can  be  obtained  at  nominal  cost 
to  applicants.  However,  applicants  should 
select  the  sources  through  which  lien 
searches  are  made.  The  cost  of  lien 
searches  may  be  paid  from  the  proceeds 
of  loan  checks  v/hen  necessary. 

(i)  County  Office  employees  may  make 
continuation  lien  searches  when  such 
searches  are  made  as  referred  to  in  the 
last  sentence  of  subparagraph  ( 1 )  of  this 
paragraph. 

(ii)  State  Directors  may  authorize  the 
employees  of  a  particular  County  Office 


unit  to  make  lien  searches  without  cost 
to  applicants  when  the  cost  of  lien 
searches  is  exorbitant,  such  service  is  not 
available,  or  experience  has  shown  that 
the  service  available  will  cause  undue 
delay  in  the  closing  of  loans  or  make  it 
difficult  to  comply  with  the  provisions  of 
subparagraph  ( 1 )  of  this  paragraph. 

(3)  State  Directors,  with  the  advice  of 
the  OGC,  will  issue  requirements  setting 
forth  the  minimum  requirements  for  lien 
searches,  including  the  records  to  be 
searched  and  the  period  to  be  covered 
with  resi>ect  to  each. 

§  18.31. .37  Revision  in  the  use  of  operat¬ 
ing  loan  funds. 

(a)  Authority  of  the  County  Super¬ 
visor  or  Assistant  County  Supervisor 
(GS-7  or  GS-9).  The  County  Supervisor 
or  Assistant  County  Supervisor  (GS-7  or 
GS-9)  is  authorized  to  approve  changes 
in  the  purposes  for  which  loan  funds  are 
to  be  used  provided: 

( 1 )  The  loan  was  within  the  respective 
loan  approval  official’s  authority. 

(2)  Such  a  change  is  for  an  authorized 
purpose  and  within  applicable  limita¬ 
tions. 

(3)  Such  a  change  will  not  adversely 
affect  the  feasibility  of  the  operation,  or 
the  Government’s  interest.  If  the  County 
Supervisor  is  uncertain  as  to  the  prob¬ 
able  effect  the  change  would  have  on  the 
feasibility  of  the  operation  or  on  the  Gov¬ 
ernment’s  interest,  he  should  obtain  the 
advice  of  the  State  Director  prior  to  ap¬ 
proving  the  change. 

(b)  Authority  of  State  Office  officials. 
(1)  The  State  Director  may  delegate  ad¬ 
ditional  authority  to  County  Supervisors 
to  approve  certain  kinds  of  changes  in 
the  use  of  loan  funds  upon  prior  approval 
from  the  National  Office. 

(2)  The  State  Director  and  employees 
in  the  State  Office  who.  have  loan  ap¬ 
proval  authority  are  authorized  to  ap- 
pr'  val  changes  in  the  use  of  loan  funds 
provided  the  changes  are  consistent  with 
authorities,  policies,  and  limitations  for 
making  operating  loans. 

(c)  Documentation  and  routines. 
When  changes  are  made  in  the  use  of 
loan  funds,  no  revision  will  be  made  in 
the  repasmient  schedule  on  Form  FHA 
441-1  or  in  the  loan  record  of  the  Man¬ 
agement  System  Card — Individual,  nor 
will  a  corrected  Form  FHA  441-7  be  pre¬ 
pared.  However,  when  funds  loaned  for 
the  purchase  of  capital  goods  are  to  be 
used  to  meet  operating  expenses,  the 
borrower  must  agree  to  repay  the  funds 
so  used  in  accordance  with  the  repayment 
terms  prescribed  in  §  1831.11.  Appropri¬ 
ate  changes  with  respect  to  the  repay¬ 
ments  will  be  made  in  Table  K  of  Form 
FHA  431-2  and  initialed  by  the  borrower. 
The  County  Supervisor  also  will  make 
appropriate  notations  in  the  “Super¬ 
visory  and  Servicing  Actions’’  section  of 
the  Management  System  Card — Individ¬ 
ual  for  followup. 

Dated;  November  23,  1971. 

James  V.  Smith, 
Administrator, 

Farmers  Home  Administration. 

[FR  Doc.71-17428  Filed  U-29-71;8:51  amj 
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[  7  CFR  Part  1861  1 

{FHA  Instruction  451.1.  AIi-990(451)  ] 

ACCOUNT  SERVICING  POLICIES 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  Farm¬ 
ers  Home  Administration  is  considering  a 
revision  of  Subpart  A  or  Part  1861,  “Ac¬ 
count  Serving  Policies,”  to: 

1.  Remove  all  references  for  the  ac- 
coimt  servicing  of  participation  loans. 

2.  Remove  any  references  to  the  pro- 
ration  of  regular  and  extra  payments 
and  to  redefine  the  term  “refunds”  as 
used  in  Form  FHA  441-1,  “Promissory 
Note,”  to  mean  the  return  of  fimds  ad¬ 
vanced  for  capital  goods. 

3.  Authorize  employees  receiving  col¬ 
lections  to  make  exceptions  to  the  pro¬ 
visions  of  §  1861.4(a)  (1),  (2),  and  (5) 
when  it  is  necessary  to  apply  a  part  of  a 
payment  to  delinquent  accounts  to  pre¬ 
vent  the  Federal  statute  of  limitations 
from  being  asserted  as  a  defense  in  suits 
on  FHA  claims.  This  document  is  a  revi¬ 
sion  of  rules  currently  in  effect  under 
§§  1861.1  to  1861.9  of  this  subpart  (31 
F.R.  14194  through  14197). 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Assistant  Adminis¬ 
trator  for  Management,  Farmers  Home 
Administration,  U.S.  Department  of 
Agricultiu'e,  Room  5013,  South  Building, 
Washington,  D.C.  20250,  within  20  days 
after  date  of  publication  of  this  notice 
in  the  Federal  Register.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  OflBce  of  the  Assistant  Admin¬ 
istrator  for  Management  during  regular 
business  hovu*s.  (8:15  a.m.-4:45  p.m.) 

As  proposed,  the  revised  Subpart  reads 
as  follows: 

Subpart  A — Accounting  Servicing  Policies 

Sec. 

1861.1  General. 

1861.2  Definition  of  types  of  payments  on 

all  loan  accounts. 

1861.3  Distribution  of  payments  when  a 

borrower  owes  both  real  estate 
and  other  loans  to  the  FHA. 

1861.4  Application  of  payments  on  operat¬ 

ing  (OL),  emergency  (EM),  eco¬ 
nomic  opportunity  (EO)  loans  to 
individuals,  soil  and  water  con¬ 
servation  (SW)  coded  "24,”  and 
other  production-type  loan  ac¬ 
counts. 

1861.5  Application  of  payments  on  farm 

ownership  (FO),  SW  (except  SW 
loans  coded  “24,"  but  Including 
SW  loan  accounts  coded  13F), 
rural  housing  (RH),  labor  hous¬ 
ing  (LH),  senior  citizen  rental 
housing  (SCH),  rural  rehabilita¬ 
tion  (RR),  and  resettlement  proj¬ 
ects  (RP)  cooperative  association, 
and  other  real  estate  (ORE) 
accounts. 

1861.6  Changes  in  the  application  of  loan 

payments. 

1861.7  Overpainnents  and  refunds. 

1861.8  Return  of  pald-in-full  or  satisfied 

notes  to  borrowers. 

1861.9  Definitions  and  other  Information 

on  FO,  SW,  ORE,  RH,  LH,  and 
SCH  accounts. 

1861.10  Servicing  of  interest  credits  for  sec¬ 

tion  502  RH  borrowers. 


Authohitt:  The  provisions  of  this  Subpart 
A  issued  under  sec.  339,  75  Stat.  318  7  U.S.C. 
1989,  sec.  510,  63  Stat.  437,  42  U.S.C.  1480, 
sec.  4,  64  Stat.  100,  40  U.S.C.  442,  sec.  602,  78 
Stat.  528,  42  n.S.C.  2942.  sec.  301,  80  Stat. 
379,  5  U.S.C.  301,  Order  of  Acting  Secretary 
of  Agriculture,  36  F.R.  21529,  Order  of  As¬ 
sistant  Secretary  of  Agriculture  for  Rural 
Develpoment  and  Conservation,  36  F.R. 
21529,  Order  of  Director,  OEO,  29  F.R.  14764. 

Subpart  A — Accounting  Servicing 
Policies 

§  1861.1  General. 

Borrowers  will  be  required  to  pay  their 
debts  to  the  Farmers  Home  Administra¬ 
tion  (FHA)  in  accordance  with  their 
agreements  and  their  ability  to  pay  and 
will  be  encouraged  to  pay  ahead  of 
schedule  to  an  extent  consistent  with 
sound  farming  and  money  management. 
When  borrowers  have  acted  in  good  faith 
and  have  exercised  due  diligence  in  an 
effort  to  pay  their  indebtedness  but  can¬ 
not  pay  on  schedule  because  of  circum¬ 
stances  beyond  their  control,  future  .serv¬ 
icing  actions  will  be  consistent  with  the 
best  interest  of  the  borrower  and  the 
Government.  County  Supervisors  will  be 
responsible  for  servicing  all  FHA  ac¬ 
counts  as  prescribed  by  this  subpart  and 
imder  the  general  guidance  and  supervi¬ 
sion  of  State  Office  personnel. 

(a)  Accounts  of  active  borrowers.  The 
foundation  for  proper  and  timely  debt 
payment  is  sound  farm  and  home 
planning  or  budgeting,  including  plans 
for  debt  payments  supplemented  by 
effective  followup  supervision.  Account 
servicing,  therefore,  must  begin  with 
initial  planning  and  must  be  an  integral 
part  of  yearend  analysis  and  subsequent 
planning,  as  well  as  followup  superidsion 
when  required. 

fb)  Accounts  of  collection-only  bor¬ 
rowers.  (1)  Collection-only  borrowers 
are  expected  to  discharge  debts  owed  by 
them  to  FHA  in  accordance  with  their 
ability  to  pay.  Efforts  to  collect  such 
debts,  including  effective  use  of  collec¬ 
tion  letters  and  account  servicing  visits, 
must  be  coordinated  with  other  program 
activities.  If  these  borrowers  are  unable 
to  pay  in  full,  established  debt  settlement 
policies  should  be  applied  in  appropriate 
cases. 

(2)  When  a  collection -only  borrower 
who  is  employed  by  the  Federal  Govern¬ 
ment  has  the  ability  to  pay  all  or  a  part 
of  the  debt  owed  by  him  to  FHA  but  re¬ 
fuses  to  do  so,  the  employing  agency, 
including  the  military  establishment  or 
the  Coast  Guard,  will  be  contacted  by 
the  County  Supervisor.  The  purpose  of 
such  contact  will  be  to  arrange  for  the 
orderly  retirement  of  the  debt  by  allot¬ 
ment  or  otherwise.  This  procedure  is 
authorized  by  4  CFR  102.5  of  Chapter  n 
of  the  Joint  Regulations  Issued  by  the 
General  Accoimting  Office  and  the  De¬ 
partment  of  Justice  pursuant  to  section  3 
of  the  Federal  Claims  Collection  Act  of 
1966.  If  the  efforts  to  collect  the  debt 
through  this  means  fail,  the  County 
Supervisor  will  submit  the  case  to  cne 
State  Director  in  accordance  with  the 
provisions  of  §  1871.41(c)  of  this  chapter. 

(c)  Notifying  FHA  borrowers  of  pay¬ 
ments.  County  Supervisors  are  respon¬ 


sible  for  notifying  borrowers  of  the  dates 
and  amounts  of  payments  that  have  been 
agreed  upon  for  all  types  of  accoimts. 
Form  FHA  451-3,  “Reminder  of  Payment 
To  Be  Made,”  or  similar  form,  approved 
by  the  State  Director,  will  be  used  for 
this  purpose.  These  notices  will  be  timed 
to  reach  borrowers  immediately  prior  to 
the  receipt  of  the  income  from  which  the 
payments  should  be  made,  or  prior  to  the 
installment  due  date  on  the^iote,  as  ap¬ 
propriate.  Such  notices  need  not  be  sent, 
however,  when  frequent  payments  are 
scheduled  and  the  borrower  customarily 
makes  his  payments  when  due.  The 
County  Supervisor  mav  include  on  Form 
FHA  451-3  other  pertinent  information, 
such  as  a  reference  to  agreements 
reached  during  the  year  and  sources  of 
income  from  which  the  payment  was 
planned. 

(d)  Subsequent  servicing.  If  a  bor¬ 
rower  fails  to  make  a  payment  as 
agreed  upon,  the  Coimty  Supervisor  will 
write  or  otherwise  contact  the  borrower 
or  request  him  to  make  the  payment  or 
request  him  to  come  to  the  office  to  dis¬ 
cuss  the  reasons  why  the  payment  was 
not  made  and  to  develop  specific  plans 
for  making  the  payment.  In  the  event 
the  borrower  refuses  to  make  the  pay¬ 
ment  when  he  has  the  income,  or  it  is 
determined  that  his  farming  operations 
will  not  permit  him  to  make  the  pay¬ 
ment  in  a  reasonable  length  of  time,  as 
well  as  make  future  payments,  action 
will  be  taken  to  protect  the  Government’s 
security  interest  in  accordance  with  ap¬ 
plicable  FHA  requirements.  Followup 
actions  for  subsequent  servicing  will  be 
noted  on  appropriate  forms, 

§  1861,2  DpHnition  of  types  of  pay¬ 
ments  on  all  loan  areounts. 

(a)  Regular  payments.  Regular  pay¬ 
ments  will  be  all  payments  other  than 
extra  payments  and  refunds.  Usually, 
regular  payments  will  be  derived  from 
normal  farm  income,  but  not  including 
proceeds  from  the  sale  of  basic  chattel 
or  real  estate  security.  Regular  payments 
also  will  include  payments  derived  from 
sources  such  as  Agricultural  Conserva¬ 
tion  Program  payments  (other  than 
those  those  referred  to  in  paragraph  (b) 
of  this  section),  off-farm  income,  in¬ 
heritances,  life  insurance,  and  normal 
income  as  defined  in  §  1872.7(b)  of  this 
chapter,  including  income  from  leases  or 
bonuses.  Regular  payments  in  the  case 
of  a  Section  502  RH  loan  to  an  applicant 
involved  in  an  authorized  mutual  self- 
help  project  will  include  loan  funds  ad¬ 
vanced  for  the  payment  of  any  part  of 
the  first  and  second  installments. 

(b)  Extra  payments.  Extra  payments 
will  be  payments  derived  from  sale  of 
basic  chattel  or  real  estate  security,  in¬ 
cluding  rental  or  lease  of  real  estate 
security  of  a  depreciating  or  depleting 
nature,  refinancing  of  the  real  estate 
debt,  mineral  royalties,  cash  proceeds  of 
real  property  insurance  as  provided  in 
S  1806.5(b)  of  this  chapter,  a  sale,  pur¬ 
suant  to  a  condition  of  loan  approval,  of 
real  estate  not  mortgaged  to  the  Govern¬ 
ment,  Agricultural  Conservation  Pro¬ 
gram  payments  as  provided  in  §§  1821.53 
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(e),  1831.12(a)(8),  and  1821.7(c)  of  this 
chapter,  and  transactions  of  a  similar 
nature. 

(c)  Refunds.  Refunds  will  be  pay¬ 
ments  derived  from  the  return  of  unused 
loan  or  grant  funds,  except  that  the  term 
“refunds,”  as  used  In  Form  PHA  441-1, 
“Promissory  Note,”  shall  be  construed 
to  mean  the  return  of  funds  advanced 
for  capital  goods. 

§  1861.3  Distribution  of  payments  when 
a  borrower  owes  liotli  real  estate 
and  other  loans  to  the  FHA. 

(a)  Distribution  of  regular  payments. 
When  a  borrower  owes  both  PHA  read 
estate  loans  and  other  FHA  loans,  pay¬ 
ments  received  from  each  crop  year’s 
income  as  regular  ptayments  will  be  dis¬ 
tributed  in  accordance  with  the  following 
principles,  except  that  when  the  County 
Supervisor  determines  that  it  is  reason¬ 
able  to  expect  that  the  income  which  will 
be  available  for  payment  on  PHA  debts 
will  be  sufficient  to  pay  the  installments 
scheduled  for  the  year  under  the  first 
and  second  priorities,  collections  may  be 
distributed  so  as  to  avoid  unnecessary 
delinquencies,  and  regular  payments 
derived  from  rental  or  lease  of  real  estate 
security  after  approval  of  foreclosure  or 
voluntary  conveyance  will  be  distributed 
to  the  real  estate  lien  of  the  highest 
priority. 

(1)  First,  to  other  than  real  estate 
loans  an  amoimt  equal  to  any  advances 
for  the  year’s  operating  expenses. 

(2)  Second,  to  the  real  estate  and  other 
FHA  loans  in  proportion  to  the  approxi¬ 
mate  amounts  due  on  each  for  the  year. 
In  determining  the  amounts  due  for  the 
year  on  other  than  real  estate  loans, 
deduct  an  amount  equal  to  any  advances 
for  the  year’s  oi>erating  expenses. 

(3)  Third,  to  the  real  estate  and  other 
PHA  loans  in  proportion  to  the  delin¬ 
quencies  existing  on  each. 

(4)  Fomth.  to  the  real  estate  and  other 
FHA  loans  for  making  advance  pay¬ 
ments.  In  making  such  distribution  take 
into  consideration  the  principal  balance 
outstanding  on  each,  the  relative  security 
position  of  each  type  of  loan,  the  borrow¬ 
er’s  wishes,  and  related  circmnstances.  In 
individual  cases  in  which  the  accounts 
are  out  of  balance  because  of  improper 
distribution  of  payments  in  the  past  or 
in  which  the  interest  of  the  Government 
cannot  be  properly  protected  by  distribu¬ 
tion  of  payments  as  provided  above,  dis¬ 
tribution  will  be  made  so  as  to  correct 
such  improper  distribution  or  to  protect 
the  Government’s  Interest. 

(b)  Distribution  of  extra  payments. 
Extra  payments  will  be  distributed  first 
to  the  PHA  loan  having  highest  priority 
of  lien  on  the  security  from  which  the 
pasunent  was  derived,  except  as  otherwise 
provided  in  S  1872.3(e)  of  this  chapter. 
When  the  payment  is  in  excess  of  the  un¬ 
paid  balance  of  the  FHA  lien  having  the 
highest  priority,  the  balance  of  such  pay¬ 
ment  will  be  distributed  to  the  FHA  loan 
having  the  next  highest  priority. 

(c)  Application  of  payments.  After  the 
decision  is  reached  as  to  the  amount  of 
each  payment  that  is  to  be  distributed 
to  the  real  estate  and  other  FHA  loans. 


application  of  the  payment  will  be 
governed  by  §  1861.4  or  §  1861.5,  as 
appropriate. 

§  1861.4  Application  of  puyiiients  on 
operating  (OL),  emergency  (EM), 
ec’onomic  opportunity  (EO)  loans 
to  individuals,  soil  and  water  con¬ 
servation  (SW),  coded  “24,”  and 
otiicr  pro<Iuction-type  loan  accounts. 

Employees  receiving  payments  on  OL. 
EM,  EO  loans  to  individuals,  SW  coded 
“24”  and  other  production-type  loan  ac¬ 
counts  will  select,  in  accordance  with  the 
provisions  of  this  paragraph,  the  account 
or  accounts  to  which  such  payment  will 
be  applied.  Such  employees  will  show  the 
loan  code  of  the  account  selected  in  the 
first  column  of  Form  FHA  451-1,  “Re¬ 
ceipt  for  Payment,”  on  loans  approved 
on  or  before  December  31,  1971.  The  pay¬ 
ment  applicable  to  the  loan  code  will  be 
shown  in  the  “Total”  coliunn.  All  pay¬ 
ments  will  be  credited  by  the  Finance 
OflBce  first  to  unpaid  billed  interest  and 
then  to  principal.  Employees  receiving 
collections  are  authorized  hereby  to  make 
exceptions  to  the  policy  of  payments 
being  applied  to  interest  first  when  the 
unpaid  billed  interest  is  not  due  under 
the  provisions  of  the  note  or  notes  and 
the  borrower  requests  that  his  payment 
be  applied  to  principal  only.  The  notation 
“Interest  not  due”  will  be  inserted  on  the 
Form  FHA  451-1  in  the  application  block. 
In  general,  however,  borrowers  should  be 
encouraged  to  pay  all  billed  interest  first. 
All  payments  on  loans  approved  Janu¬ 
ary  1,  1972,  and  later,  will  be  credited 
first  to  interest  to  the  date  of  the  pay¬ 
ment  and  then  to  principal. 

(a)  Rules  governing  the  selection  of 
accounts.  The  following  rules  will  govern 
the  selection  of  accounts  and  install¬ 
ments  to  which  payments  will  be  applied. 

(1)  Payments  derived  from  the  sale  of 
mortgaged  property  representing  normal 
farm  income  or  from  assignments  of  in¬ 
come  will  be  applied  first  to  accounts 
with  small  balances,  including  recover¬ 
able  costs,  for  the  purpose  of  removing 
such  accounts  from  the  records.  Any  bal¬ 
ance  of  the  remittance  will  be  applied 
on  debts  secured  by  the  mortgage  in  the 
following  order: 

(i)  To  amounts  due  or  falling  due  on 
loans  made  in  connection  with  the  ciu*- 
rent  year’s  operations,  except: 

(a)  When  funds  loaned  for  the  pur¬ 
chase  of  capital  goods  were  used  to  meet 
the  current  year’s  operating  expenses 
(see  S  1831.37  of  this  chapter),  payments 
will  be  applied  first  to  the  final  impaid 
installments  to  the  extent  of  the  loan 
fimds  so  used.  Such  payments  will  be 
treated  as  extra  payments. 

(b)  When  installments  on  loans  previ¬ 
ously  made  fall  due  early  in  the  year  and 
prior  to  the  installment  on  the  loan  for 
the  current  year’s  operations  or  when 
such  loans  are  delinquent  and  it  is  antici¬ 
pated  that  sufficient  income  be  received 
to  meet  the  installment  on  the  current 
year’s  operations  when  due,  collections 
may  be  applied  first  to  installments  on. 
loans  made  in  previous  years. 

(ii)  To  accounts  having  the  oldest  de¬ 
linquencies,  or  if  no  delinquencies,  to  the 


oldest  impaid  account,  except  that  the 
amount  available  for  payment  on  oper¬ 
ating  and  emergency  loan  accounts  will 
be  prorated  between  the  two  accounts 
on  the  basis  of  the  delinquent  amount 
owed  on  each,  or  the  total  amoimt  owed 
on  each  if  there  are  no  delinquencies. 

(2)  Payments  derived  from  the  sale  of 
basic  security,  including  real  estate  se¬ 
curity,  will  be  applied  to  the  earliest 
account  secured  by  the  earliest  mortgage 
covering  such  basic  security.  The  amount 
to  be  applied  to  principal  will  be  applied 
to  the  final  impaid  installment (s) . 

(3)  On  partial  loan  refunds,  the 
amount  to  be  applied  to  the  principal 
will  be  applied  to  the  final  impaid  in- 
stallment(s)  on  the  note(s)  which  evi¬ 
dences  such  advance (s),  except  when 
such  refund  represents  an  advance  for 
current  farm  and  home  expenses  repay¬ 
able  within  the  year,  it  may  be  applied  to 
the  principal  on  the  first  unpaid  install¬ 
ment  on  such  note  as  a  regular  payment. 

(4)  Total  refunds  of  loan  advances  will 
be  applied  to  the  notes  which  evidence 
such  advances. 

(5)  In  applying  payments  from 
sources  other  than  those  in  subpara¬ 
graphs  (1)  to  (4)  of  this  paragraph,  the 
borrow’er  has  the  right  of  election  as  to 
the  loan  account(s)  on  which  such  pay¬ 
ments  will  be  applied.  In  the  absence  of 
the  borrower’s  election,  such  payments 
generally  will  be  applied  in  the  follow¬ 
ing  order: 

(i)  To  accounts  with  small  balances 
(including  recoverable  costs) . 

(ii'  To  accounts  with  the  oldest  un¬ 
secured  note(s) . 

(iii)  To  accounts  with  the  oldest 
delinquencies. 

(iv)  To  accounts  with  the  oldest  se¬ 
cured  note(s). 

(6)  Employees  receiving  collections 
are  authorized  to  make  exceptions  to  the 
provisions  of  subparagraphs  (1) ,  (2) ,  and 

(5)  of  this  paragraph  when  it  is  nec¬ 
essary  to  apply  a  part  of  a  payment  to 
delinquent  account(s)  to  prevent  the 
Federal  Statute  of  Limitations  from 
being  asserted  as  a  defense  in  suits  on 
FHA  claims. 

(7)  When  a  borrower  owes  both  FHA 
and  State  Rural  Rehabilitation  Corpora¬ 
tion  (SRRC)  loan  accounts,  payments 
described  in  subparagraph  (5)  of  this 
paragraph  in  the  absence  of  the  bor¬ 
rower’s  election  and  any  balances  re¬ 
maining  after  payments  are  made  under 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph  wdll  be  prorated  between  FHA  and 
the  SRRC  loan  accounts  on  the  basis  of 
the  total  balances  (including  principal 
and  interest)  owed  to  each.  The  portions 
thus  prorated  will  be  applied  respectively 
to  the  FHA  and  SRRC  loan  accounts  as 
prescribed  in  subparagraph  (5)  of  this 
paragraph. 

(8)  When  the  Government  has  ad¬ 

vanced  funds  to  complete  SRRC  com¬ 
mitments  any  payment  that  normally 
would  be  applied  to  any  of  the  borrow'er’s 
SRRC  accounts  will  be  applied  to  the 
IF _ account  until  it  is  paid. 

(9)  Application  of  payments  to  notes 
within  loan-type  accounts  will  be  made 
in  accordance  with  the  general  rules  set 
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forth  in  subparagraphs  (1)  through  (7) 
of  this  paragraph.  County  Supervisors 
are  authorized  to  apply  payments  to  spe¬ 
cific  notes  within  loan-type  accounts  ac¬ 
cording  to  the  rules  of  application 
prescribed  in  this  paragraph  when  the 
need  for  such  application  arises.  Form 
FHA  451-4,  “Statement  of  Application  of 
Remittances,”  will  be  used  for  this 
purpose. 

(b)  Payments  in  fxdl.  (1)  When  it  is 
intended  to  pay  one  or  more  of  a  bor¬ 
rower’s  accounts  in  full,  the  collection 
official  will  collect  all  of  the  interest  and 
principal  shown  on  the  latest  Form  FHA 
450-1  for  the  accoimtCs)  to  be  paid  in 
full  plus  interest  on  the  accoimt  from 
the  date  of  the  Form  FHA  450-1  to  the 
date  of  the  collection. 

(2)  Errors  of  significant  amount  in 
computation  or  collection  will  be  called 
to  the  attention  of  the  official  making 
the  collection  by  the  Finance  Office  and 
the  borrower’s  note  will  not  be  returned 
until  the  balance  on  the  loan  account  is 
paid  in  full.  Claims  by  or  on  behalf  of 
the  borrowers  that  the  amounts  owed 
have  been  computed  incorrectly  will  be 
referred  to  the  Finance  Office. 

§  1861.S  Application  of  payments  on 
farm  ownership  (FO),  SW  (except 
SW  loans  coded  “24”  but  including 
.SW  loan  accounts  coded  IJIF),  rural 
housing  (KII),  labor  housing  (I.H), 
senior  citizen  rental  housing  (SCH), 
rural  rehabilitation  (RR),  and  reset¬ 
tlement  project  (RP)  cooperative 
association,  and  other  real  estate 
(ORE)  accounts. 

(a)  Regular  payments.  If  a  borrower 
owes  more  than  one  type  of  real  estate 
loan,  or  has  received  initial  and  subse¬ 
quent  loans  on  which  separate  accoimts 
are  maintained,  payments  on  such  ac¬ 
counts  should  be  applied  so  as  to  main¬ 
tain  the  note  accounts  approximately  in 
balance  at  the  end  of  the  year  with  re¬ 
spect  to  installments  due  on  the  notes  and 
other  charges.  For  example,  to  the  ex¬ 
tent  feasible,  payments  should  not  be 
applied  so  that  at  the  end  of  the  year 
installments  of  one  account  are  prepaid 
while  an  installment  due  on  another  ac¬ 
coimt  remains  unpaid  or  delinquent. 

(1)  Direct  loan  accounts.  All  regular 
pajTnents  on  direct  loan  accounts  will  be 
applied  first  to  interest  accrued  to  the 
date  of  the  receipt  of  payment,  and  then 
to  principal. 

(2)  Insured  loan  accounts.  All  regular 
payments  on  insured  loan  accounts  will 
be  applied  first  to  any  unpaid  balance  of 
the  insurance  account  (see  §  1861.9(a) 
(2)(ii)),  including  unpaid  interest  on 
any  advances  from  the  insurance  fund 
which  is  shown  on  the  statement  of  ac¬ 
count,  and  second  to  interest  accrued  on 
the  note  as  of  the  date  of  the  receipt  of 
payment.  Any  remainder  will  be  applied 
to  the  principal  balance  on  the  note. 

(b)  Refunds  and  extra  payments.  (1) 
Refunds  will  be  applied  to  the  note  repre¬ 
senting  the  loan  from  which  the  advance 
was  made. 

(2)  Extra  payments  will  be  applied  to 
the  note  secured  by  the  earliest  mortgage 
on  the  property  from  which  the  extra 
payment  was  obtained. 


(3)  Refunds  and  extra  pasmients  will 
be  applied  first  to  interest  accrued  on  the 
note  and  the  remainder  to  the  principal 
balance  on  the  note.  Extra  pa3mients  and 
refunds  will  not  affect  the  schedule  status 
of  a  borrower  except  indirectly  in  con¬ 
nection  with  the  reemortization  of  a  di¬ 
rect  loan  pursuant  to  §  1861.9(e). 

(4)  Funds  remaining  from  an  RH 
grant  or  a  combination  loan  and  a  grant, 
after  completion  of  development,  will  be 
refunded.  If  the  borrower  received  a  com¬ 
bination  loan  and  grant,  the  remaining 
funds  up  to  the  amount  of  the  grant  are 
considered  to  be  grant  funds. 

(c)  County  Office  actions — (1)  Prepa- 
ration  of  receipt.  The  collecting  official 
will  complete  Form  FHA  451-1  in  ac¬ 
cordance  with  appropriate  instructions 
showing  for  each  loan  account  the  proper 
loan  code  in  the  first  column,  whether 
the  collection  is  a  regular  payment,  extra 
payment,  or  refund  in  the  fourth  column, 
and  the  total  amount  to  be  applied  to 
each  loan  account  in  the  fifth  column. 

(2)  Substitution  of  County  Office  copy 
of  Form  FHA  451-1.  When  the  County 
Office  is  advised  by  the  Finance  Office  on 
the  yellow  copy  of  Form  FHA  451-1  of 
the  application  of  the  payment,  the  yel¬ 
low  copy  of  Form  FHA  451-1  will  be  sub¬ 
stituted  for  the  County  Office  copy  of 
Form  FHA  451-1. 

(3)  Notifying  borrowers  of  application 
of  payments,  (i)  For  those  borrowers  who 
desire  to  be  notified  of  the  application  of 
payment  for  which  Form  FHA  451-1  is 
issued.  Form  FHA  451-6,  “Application  of 
Payment  on  Loan  Account,”  may  be  sent 
to  the  borrower  when  application  of  each 
payment  is  known  in  the  County  Office 
or  periodically  as  agreed  to  with  the 
borrower. 

(ii)  When  Form  FHA  451-23,  “Distri¬ 
bution  of  Default  Credit,”  is  received 
from  the  Finance  Office  showing  that  an 
advance  has  been  made  for  the  account 
of  the  borrower  out  of  the  insurance  fund, 
those  borrowei-s  who  desire  to  be  notified 
of  the  application  of  each  payment  may 
be  notified  by  letter  of  the  amount  and 
date  of  the  advance  and  the  application 
of  the  advance  to  interest  and  principal. 

(iii)  When  the  Finance  Office  returns 
the  yellow  copy  of  Form  FHA  451-1  to  the 
County  Office  showing  the  application  of 
the  payment  to  principal  and  interest  on 
the  note,  interest  and  principal  on  ad¬ 
vances  from  the  insurance  fund,  payment 
of  the  loan  insurance  charge,  or  any 
change  in  the  application  of  a  payment, 
the  County  Office  may  indicate  the  cor¬ 
rect  application  on  the  County  Office 
copy  of  the  form  and  forward  it  to  the 
borrower.  If  the  payment  received  from 
the  borrower  is  to  reimburse  the  insm- 
ance  fund  for  a  payment  made  on  the 
borrower’s  note  account.  County  Office 
personnel  should  be  prepared  to  explain 
to  the  borrower  the  amount  of  the  pay¬ 
ment  reflected  on  the  receipt  that  repre¬ 
sents  the  amount  of  interest  that  was 
advanced  from  the  insurance  fund  in 
making  the  payment  on  the  note  account. 

(d)  Finance  Office  handling — (1) 
Regular  payments — (i)  Direct  loan  ac¬ 
counts.  Amounts  paid  on  direct  loan  ac¬ 
counts  will  be  credited  to  the  borrower’s 
account  as  of  the  date  of  Form  FHA 
451-1  and  will  be  applied  first  to  interest 


accrued  to  the  date  of  the  receipt  and 
second  to  principal. 

(ii)  Insured  loan  accounts.  Amounts 
paid  on  insured  loan  accounts  will  be 
credited  to  the  borrower’s  account  as  of 
the  date  of  Form  FHA  451-1  and  will  be 
applied  in  the  following  order; 

(a)  Billed  interest  on  advances  from 
the  insurance  fund  as  shown  on  the  lat¬ 
est  annual  statement  of  accoimt.  (If  the 
collection  is  intended  for  final  payment 
of  the  loan,  or  to  pay  the  insurance  ac¬ 
count  in  connection  with  an  assumption 
agreement,  the  collection  will  be  applied 
first  to  the  interest  accrued  on  the  ad¬ 
vance  to  the  date  of  the  receipt.) 

(b)  Principal  of  advance  from  the 
insurance  fimd. 

(c)  Unpaid  loan  insurance  charges, 
including  the  current  year’s  charge, 
when  applicable. 

(d)  Accrued  interest  to  the  date  of 
Form  FHA  451-1  on  the  note  account  and 
then  to  the  principal  balance  of  the  note 
account. 

(2)  Extra  payments  and  refunds.  Ex¬ 
tra  payments  and  refunds  will  be  cred¬ 
ited  to  the  borrower’s  note  account  as  of 
the  date  of  Form  FHA  451-1  and  will  be 
applied  first  to  interest  accrued  to  tlie 
date  of  the  receipt  and  second  to  prin¬ 
cipal.  Extra  payments  and  refunds  will 
not  affect  the  schedule  status  of  a  bor¬ 
rower  except  indirectly  in  connection 
with  the  amortization  of  a  direct  loan 
pursuant  to  §  1861.9(e). 

(3)  Notice  of  applications.  The  yellow 
copy  of  Form  FHA  451-1,  showing  the 
application  of  the  payment,  will  be  re¬ 
turned  to  the  County  Office. 

(4)  Remittances  to  lender.  The  Fi¬ 
nance  Office  will  remit  final  payments 
promptly.  Other  collections  (regular, 
extra,  and  refunds)  applied  to  a  borrow¬ 
er’s  insured  note  will  be  accumulated 
until  the  annual  insiallment  due  date, 
and  will' be  remitted  along  with  any  ad¬ 
vances  from  the  insurance  fund  to  the 
lender  within  30  days  after  the  install¬ 
ment  due  date.  All  payments  to  a  lender 
will  be  credited  first  to  interest  to  the 
date  of  the  Treasury  check  and  then  to 
principal.  Since  the  application  of  a  pay¬ 
ment  to  a  borrower’s  account  with  the 
Government  and  the  Government’s  ac¬ 
count  with  a  lender  is  as  of  a  different 
effective  date,  the  balance  owed  by  a 
borrower  to  the  Government  and  by  the 
Gtovernment  to  a  lender  ordinarily  will 
not  be  the  same.  When  the  bond  of  an 
insured  SW  association  loan  provides 
semiannual  payments,  remittances  will 
be  made  on  a  semiannual  basis.  When 
an  insm'ed  note  or  the  insurance  en¬ 
dorsement  does  not  provide  for  the  re¬ 
mittance  of  collections  annually  and  the 
holder  objects  to  receiving  payments  on 
an  annual  basis,  such  objection  will  be 
referred  to  the  Finance  Office.  If,  after 
explanation  by  the  Finance  Office,  the 
objection  is  not  withdrawn,  payments 
will  be  remitted  to  the  holder  in  accord¬ 
ance  with  the  terms  of  the  note. 

§  1861.6  Changes  in  the  application  of 
loan  payments. 

(a)  Authority  to  State  Directors.  State 
Directors  are  hereby  authorized  to  ap¬ 
prove  requests  for  changes  in  the  appli¬ 
cation  of  payments  between  a  borrower’s 
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real  estate  and  other  loan  accounts  when 
payments  have  been  applied  in  error  and 
such  requests  conform  to  the  policies  ex¬ 
pressed  in  this  subpart.  However,  no 
change  in  the  application  of  payments 
will  be  made  if  the  payment  applied  in 
error  resulted  in  the  payment  in  full  of 
any  FTIA  loan  of  the  borrower  and  the 
canceled  note(s)  has  been  returned  to 
him. 

(b)  Authority  to  County  Supervisors. 
County  Supervisors  are  hereby  author¬ 
ized  to  approve  requests  for  changes 
in  the  application  of  payments  within 
and  between  OL,  EM,  SL,  SW  coded  J, 
and  other  production-type  loan  accounts 
and  within  and  between  real  estate  ac¬ 
counts,  when  payments  have  been  ap¬ 
plied  in  error  and  such  requests  conform 
to  the  rules  of  application  set  forth  in 
this  subpart.  In  areas  in  which  the  num¬ 
ber  of  requests  for  reapplication  appear 
to  be  excessive,  the  Finance  Office  will 
furnish  the  State  Director  with  the  num¬ 
ber,  by  coimties,  of  such  requests.  State 
Directors  will  be  responsible  for  correct¬ 
ing  such  conditions. 

(c)  Form  FHA  451-7,  "Request  for 
Change  in  Application."  Requests  for 
changes  in  application  of  payments  will 
be  made  on  Form  FHA  451-7  which  will 
be  prepared  by  the  County  Supervisor  in 
an  original  and  two  copies. 

(d)  Changes  made  by  the  Finance  Of¬ 
fice  in  application  of  remittances.  (1) 
When  reapplication  of  collections  is  ini¬ 
tiated  and  made  by  the  France  Office 
because  of  renewal  notes  or  because  of 
erroneous  application  made  by  that 
office,  it  will  be  accomplished  by  means 
of  Form  FHA  451-8,  “Journal  Voucher 
for  Loan  Account  Adjustments,”  or  Form 
FHA  405-8,  “Journal  Voucher  for  In¬ 
sured  Loan,”  a  copy  of  which  will  be 
forwarded  to  the  County  Office. 

(2)  When  it  is  necessary  for  the  Fi¬ 
nance  Office  to  make  any  corrections  in 
Form  FHA  451-1  as  prepared  by  the 
County  Office,  the  Finance  Office  will 
notify  the  County  Office  by  returning 
the  yellow  copy  of  Form  FHA  451-1 
stamped  “Receipt  Corrected.”  Upon  re¬ 
ceipt  of  the  yellow  Form  FHA  451-1,  the 
County  Office  copy  thereof  will  be  de¬ 
stroyed  imless  such  copy  is  forwarded  to 
the  borrow’er. 

(e)  Notifying  borrowers.  County  Su¬ 
pervisors  will  inform  borrowers  of  any 
reapplication  between  real  estate  and 
other  loan  accounts,  and  of  any  other 
application  of  a  significant  amount. 
Borrowers  may  be  notified  by  letter,  by 
the  use  of  Form  FHA  451-6,  or  by  in¬ 
dicating  the  reapplication  on  the  County 
Office  copy  of  Form  FHA  451-1  or  Form 
FHA  451-7  and  sending  it  to  the 
borrower. 

§  1861.7  Ovorpayinrnis  and  r(Tiiii(l!i. 

(a)  If,  after  all  principal  and  interest 
indebtedness  of  a  borrower  has  been  re¬ 
paid,  there  is  an  additional  amount 
identifiable  as  “excess”  for  credit  to  the 
borrower,  the  finance  office  will  refund 
the  amount  due  the  borrower.  The  refund 
check  will  be  mailed  to  the  borrower  in 
care  of  the  County  Supervisor,  who  will 
examine  his  records  to  see  that  the  re¬ 
fund  is  due  before  delivering  the  check. 


(b)  If  a  borrower  believes  he  has  made 
an  overpayment  and  requests  a  refund, 
such  a  request  must  be  in  writing,  Coimty 
Supervisors  will  discourage  borrowers 
from  making  requests  for  refunds  in 
cases  in  which  the  County  OflBce  records 
show  that  a  refund  is  not  due,  imless 
after  being  advised  of  what  the  County 
Office  records  show  the  borrower  still 
believes  he  is  entitled  to  a  refund.  In 
the  latter  event,  the  Coimty  Supervisor 
will  forward  the  request  to  the  finance 
office  for  further  examination.  When  re¬ 
funds  are  requested,  finance  office  com¬ 
putations  will  control. 

(c)  Underpayments  or  overpayments 
of  less  than  $1  will  not  be  collected  or  re¬ 
funded  (except  as  provided  in  paragraph 
(b)  of  this  section)  since  the  expense  of 
processing  the  action  would  be  more  than 
the  amount  involved. 

§  1861.8  Return  of  paid-in-full  or  sial- 
i>ified  notes  to  horroner. 

(a)  Return  of  notes  after  collection. 
When  a  note  (or  loan-type  account)  evi¬ 
dencing  an  OL,  EM,  EO,  SL,  SW  loan 
coded  24,  or  other  production-type  loans 
has  been  satisfied  by  payment  in  full,  or 
otherwise,  the  finance  office  will  attach 
such  notes  to  the  original  of  Form  FHA 
451-26,  “Transaction  Record,”  and  mail 
them  to  the  County  Office.  The  County 
Supervisor  will  examine  the  borrower’s 
records  in  the  County  Office  and  deter¬ 
mine  that  the  account  has  been  satisfied 
before  delivering  the  note(s)  to  the  bor¬ 
rower  (refer  to  §  1871.13  of  this  chapter 
for  the  satisfaction  of  security  instru¬ 
ments).  Tlie  note(s)  will  be  returned  to 
the  borrower  immediately  except  that; 

(1)  When  the  final  payment  is  made 
in  a  form  other  than  currency  and  coin. 
Treasury  check,  cashier’s  check,  certi¬ 
fied  check.  Postal  or  bank  money  order, 
bank  draft,  or  a  check  issued  by  a  re¬ 
sponsible  lending  institution  or  a  respon¬ 
sible  title  insurance  or  title  and  trust 
company,  the  note(s)  will  not  be  surren¬ 
dered  until  15  days  after  the  date  of 
final  payment,  and 

(2)  When  notes  are  needed  in  mak¬ 
ing  marginal  releases  or  satisfactions  of 
security  instruments,  the  notes  will  be 
held  until  the  instruments  are  satisfied. 

(b)  Surrender  of  notes  to  effect  collec¬ 
tion.  ( 1 )  In  individual  cases.  County  Su¬ 
pervisors  are  authorized  to  request  the 
finance  office  in  writing  to  furnish  them 
with  promissory  notes,  together  with  a 
statement  of  the  amount  due  under  such 
notes,  when  the  surrender  of  the  notes 
is  necessary  to  effect  final  collection. 

( 2 )  County  Supervisors  are  authorized 
to  surrender  notes  to  borrowers  in  such 
cases  when  final  payments  of  the  amount 
due  are  made  in  the  form  of  currency 
and  coin.  Treasury  check,  cashier’s 
check,  certified  check.  Postal  or  bank 
money  order,  bank  draft,  or  a  check  is¬ 
sued  by  a  responsible  lending  institution 
or  a  responsible  title  insurance  or  title 
and  trust  company. 

(c)  Lost  notes.  If  notes  evidencing 
satisfied  accounts  cannot  be  found,  the 
following  statement  will  accompany  the 
original  of  Form  FHA  451-26;  “The 
note(s)  in  the  principal  amount(s)  of 


$  (list  pnncipal  amount  of  each  note  sep¬ 
arately)  evidencing  the  paid-in-full  or 
satisfied  account  covered  by  this  state¬ 
ment  cannot  be  located.”  This  statement 
will  be  signed  by  the  Assistant  Head, 
Communications  and  Records  Manage¬ 
ment  Section.  State  Directors  may  au¬ 
thorize  County  Supervisors  to  execute 
appropriate  affidavits  regarding  lost 
notes  in  cases  in  which  such  affidavits  are 
requested  by  borrowers.  The  form  of  such 
affidavits  will  be  approved  by  the  Office 
of  the  General  Counsel  (<X1C). 

(d)  Return  of  notes  reduced  to  judg¬ 
ment.  Notes  which  have  been  reduced  to 
judgment  are  a  part  of  the  court  records 
and  ordinarily  cannot  be  withdrawn  and 
returned  to  the  borrower  even  after  satis¬ 
faction  of  the  judgment.  Therefore,  no 
effort  will  be  made  to  obtain  and  re¬ 
turn  such  notes  except  upon  the  writ¬ 
ten  request  of  the  judgment  debtor  or 
his  attorney.  Such  requests  will  be  re¬ 
ferred  to  the  OGC. 

(e)  Debt  settlement  cases.  Refer  to 
Part  1864  of  this  chapter  for  the  han¬ 
dling  of  notes  in  debt  settlement  cases. 

§  1861.9  Definitions  and  other  infor¬ 
mation  on  FO,  SW,  ORE,  RII,  l.ll, 
and  sell  aeeoiints. 

(a)  Installment  on  note  and  other 
charges.  (1)  Direct  loan  accounts.  For 
a  borrower  with  a  direct  loan,  the  term 
“installment  on  note  and  other  charges.” 
as  used  in  this  subpart  will  be  the  sum 
of  the  following: 

(1)  Annual  installment  for  the  year  as 
provided. in  his  promissory  note(s>. 

(ii)  Any  recoverable  cost  charges  paid 
for  the  borrower  during  the  year,  such 
as  taxes  and  insurance. 

(2)  Insured  loan  accounts.  “Loan  in¬ 
surance  charge”  means  a  separate  insur¬ 
ance  charge  applying  to  FO  and  SW 
insured  loans  evidenced  by  promissory 
note  forms  bearing  a  form  date  (or  re¬ 
vision  date)  prior  to  January  8,  1959.  For 
all  insured  loans  evidenced  by  note  form.s 
bearing  a  form  date  (or  revision  date)  of 
January  8,  1959,  or  later,  the  insurance 
charge  is  called  “annual  charge”  and  is 
included  in  the  interest  portion  of  the 
annual  installment  shown  in  the  note. 
For  a  borrower  with  an  insured  loan,  the 
term  “installment  on  note  and  other 
charges”  means  the  sum  of  the  following: 

(i)  Annual  installment  for  the  year  as 
provided  in  his  promissory  note. 

(ii)  Amounts  owed  the  Agricultural 
Credit  Insurance  Fund.  The.se  amounts 
are  covered  by  the  general  term  “Insur¬ 
ance  Account”  and  consist  of  the 
following: 

(a)  Unpaid  loan  insurance  charges 
from  prior  years. 

(b)  Loan  insurance  charge  for  the 
current  year.  The  loan  insurance  charge 
is  computed  on  the  basis  of  the  amount  of 
the  unpaid  principal  obligation  as  of  the 
installment  due  date  and  is  due  and 
payable  on  or  before  the  next  installment 
due  date. 

(c)  Any  unpaid  balance  on  advances 
from  the  insurance  fund,  including  any 
recoverable  cost  charges  paid  for  the  bor¬ 
rower  during  the  year,  such  as  taxes  and 
insurance. 
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(d)  Any  accrued  interest  on  advances 
from  the  Insurance  fund  as  shown  on  the 
statement  of  account. 

(iii)  The  amoxmts  owed  on  the  in¬ 
surance  account  must  be  paid  by  regular 
payments  each  year  whether  or  not  the 
note  account  is  ahead  of  schedule. 

(b)  Schedule  status.  For  direct  and 
insured  loans,  a  borrower  will  be  on 
schedule  when  the  sum  of  his  regular 
payments  through  the  last  preceding  due 
date  of  the  note  equals  the  sum  of  “in¬ 
stallments  on  his  note  and  other  charges” 
due  through  the  same  date.  Such  a  bor¬ 
rower  will  be  ahead  of  schedule  or  be¬ 
hind  schedule  when  the  sum  of  such 
regular  payments  is  larger  or  smaller, 
respectively,  than  the  sum  of  such  “in¬ 
stallments  on  his  note  and  other 
charges.” 

(c)  FO  payments.  PO  borrowers  gen¬ 
erally  will  be  encouraged  to  establish  a 
prepayment  reserve  by  paying  their  FO 
indebtedness  in  accordance  with  the 
terms  of  agreements  entered  into  and 
their  ability  to  pay.  The  agieements  of 
many  borrowers  provide  a  system  of 
variable  payments  which  permits  paying 
more  than  the  scheduled  installment  on 
the  note  and  other  charges  in  good  years 
and  iising  the  excess  to  reduce  the 
amount  to  be  paid  in  poor  years.  The 
prepayment  reserve  which  can  be  estab¬ 
lished  imder  this  system  contributes  to 
the  security  of  the  borrower’s  farm 
ownership  by  serving  as  a  cushion  against 
the  many  hazards  with  which  farmers 
are  confronted.  The  borrower  who  pays 
in  accordance  with  his  agreements  and 
his  ability  to  pay,  operates  his  farm  efiB- 
ciently,  and  acts  in  good  faith  with  re¬ 
spect  to  other  mortgage  covenants  will 
enjoy  reasonable  security  in  the  owner¬ 
ship  of  his  farm.  The  variation  in  pay¬ 
ment  requirements  between  borrowers 
resulting  from  the  use  of  different  forms 
of  notes  and  other  payment  agreements, 
with  the  exception  of  borrowers  required 
only  to  pay  the  fixed  annual  installment, 
does  not  make  them  inconsistent  with 
the  principles  of  these  policies. 

(1)  Payment  requirements.  All  bor¬ 
rowers  may  make  payments  aheaa  of 
schedule  at  any  time. 

(i)  FO  borrowers  w'hose  loans  were 
approved  prior  to  November  1,  1946,  and 
are  repaying  their  loans  imder  variable 
payment  agreement  Forms  FSA-LE-228 
or  FSA-550,  wall  be  required,  subject  to 
the  terms  of  the  agreement  to  pay  each 
year  the  amoimt  determined  by  the 
Coimty  Supervisor  to  be  writhin  their 
ability  to  pay. 

(ii)  Any  borrower  whose  agreement 
calls  only  for  fixed  payments  will  be  en¬ 
couraged  to  make  additional  payments 
in  accordance  with  his  ability. 

(iii)  Other  FO  borrowers  whose  prom¬ 
issory  note  or  supplementary  agreement 
calls  for  variable  payments  wrill  be 
required  to  pay  one  installment  on  note 
and  other  charges  each  year  plus  any 
amount  the  borrower  is  behind  schedule 
plus  any  additional  sums  agreed  to  by  the 
borrower  and  the  County  Supervisor. 
However,  any  borrower  who  is  ahead  of 
schedule  and  whose  income  for  the  year 
is  determined  to  be  below  normal  will  be 


required  to  pay  at  least  an  amount  suf¬ 
ficient  to  keep  him  on  schedule  as  of  the 
next  due  date. 

(a)  The  County  Supervisor  will  make 
a  determination  as  to  whether  or  not  a 
borrower’s  income  for  the  year  was  below 
normal  only  when  requested  to  do  so  by 
a  borrower  who  is  ahead  of  schedule  and 
has  not  paid  an  amount  equal  to  the  in¬ 
stallment  on  note  and  other  charges  for 
the  year.  The  County  Supervisor  will  ad¬ 
vise  such  a  borrower  by  letter  as  to 
whether  or  not  his  income  for  the  year 
has  been  determined  to  be  below  normal 
and  whether  he  will  need  to  pay  a  full 
installment  for  the  year  or  may  pay  less 
than  a  full  installment. 

(b)  The  borrower’s  income  will  be 
considered  not  below  normal  when  it  is 
equal  to  or  exceeds  an  amount  sufficient 
to  pay  usual  family  living  and  reasonable 
farm  operating  expenses,  make  normal 
capital  replacements  within  reasonable 
conformance  with  the  farm  and  home 
plan,  and  pay  installment  on  his  note 
and  other  charges  for  the  year.  If  the 
borrower  is  not  receiving  year-end  anal¬ 
ysis,  the  determination  of  whether  the 
borrower  had  a  below-normal  income 
year  will  be  made  on  the  basis  of  an 
estimate  of  the  borrower’s  income,  based 
on  the  information  concerning  the  bor¬ 
rower’s  production  for  the  year  as  com¬ 
pared  with  the  production  of  other  bor¬ 
rowers  in  the  area.  The  County  Super¬ 
visor  may  take  into  consideration  factors 
which  probably  would  affect  the  bor¬ 
rower’s  income,  such  as  drought,  hail,  or 
insects  prevalent  in  the  area  and  on  the 
borrower’s  farm,  the  prevailing  level  of 
commodity  prices  compared  with  the 
costs  which  were  probably  encountered 
by  the  borrower  in  his  particular  type  of 
farming,  and  any  other  relevant  infor¬ 
mation  acquired  by  the  County  Super¬ 
visor  during  the  year  from  farm  visits, 
personal  interviews,  or  other  reliable 
sources. 

(iv)  Any  FO  borrower  whose  loan  is 
evidenced  by  a  promissory  not«  from 
bearing  a  form  date  (or  revision  date) 
of  September  12,  1961,  or  later,  may  use 
ahead-of-schedule  payments  to  forego 
subsequent  payments  or  to  supplement 
the  amount  available  during  any  year 
for  payment  on  his  annual  installment 
on  note  and  other  charges.  All  borrow¬ 
ers  should  be  encouraged  to  establish 
prepwiyment  reserves. 

(d)  RH.  LH,  RRH,  and  SW  payments. 
(1)  A  borrower  may  make  payments 
ahead  of  schedule  at  any  time.  He  may 
later  use  such  ahead-of-schedule  pay¬ 
ments  to  fw^go  payments  or  to  supple¬ 
ment  the  amount  available  during  any 
year  for  payment  on  his  annual 
installment  on  note  and  other  charges. 
All  borrowers  should  be  encouraged  to 
establish  prepayment  reserves. 

(2)  One  annual  installment  on  note 
and  other  charges  will  be  due  each  year 
plus  any  amount  behind  schedule,  ex¬ 
cept  that  a  borrower  who  is  ahead  of 
schedule  will  be  required  to  pay  an 
amount  sufficient  to  keep  him  on  schedule 
as  of  the  next  due  date. 

(e)  Reamortizing  direct  or  insured 
FO,  RH,  or  individual  SW  accounts.  (1) 


Such  accounts  may  be  reamortized 
when:  (i)  Authorized  under  Subparts  A 
or  B  of  Part  1821  in  connection  with 
making  the  borrower  an  additional  loan, 
or 

(ii)  The  borrower  has  made  extra 
payments  or  refunds  or  both  totaling  10 
percent  or  more  of  the  loan  being 
reamortized  and  the  State  Director 
determines  that  the  borrower  cannot 
reasonably  be  expected  to  meet  his 
obligations  unless  the  account  is  re¬ 
amortized  to  substantially  reduce  the 
annual  installments.  The  County  Super¬ 
visor  will  send  to  the  State  Director  for 
consideration  a  completed  Form  FHA 
451-21,  “Request  for  Reamortization  of 
Real  Estate  Loan,”  together  with  a 
statement  of  the  borrower’s  extra  pay¬ 
ments  and  refunds  based  on  a  statement 
of  account  from  the  Finance  Office.  The 
date  to  be  inserted  on  Form  FHA  451-21 
at  the  end  of  the  amortization  period 
will  be  the  maturity  date  of  the  note  to 
be  reamortized.  If  the  State  Director 
makes  such  determination  and  approves 
the  reamortization,  he  will  indicate  his 
approval  on  Form  FHA  451-21. 

(a )  For  an  insured  loan,  a  new  promis¬ 
sory  note  in  an  original  and  one  copy 
executed  by  the  borrower  together  with 
an  approved  Form  FHA  451-21  will  be 
sent  to  the  Finance  Office.  The  note  form 
to  be  used  in  the  preparation  of  the  new 
note  will  b<  the  same  form  number  and 
have  the  st  ne  revision  date  as  the  note 
being  ream  irtized,  and  if  the  form  is  not 
available  iu  existing  stock  it  will  be  dupli¬ 
cated.  If  the  loan  is  owned  by  a  private 
holder,  the  Finance  Office  will  have  the 
note  assigned  to  the  insurance  fund 
before  processing  the  reamortization. 
The  new  note  will  renew  the  original 
note,  will  show  as  principal  the  total 
amount  owed  by  the  borrower  as  of  the 
date  of  reamortization,  and  will  show  the 
new  annual  installment  as  Indicated  in 
subparagraph  (2)  of  this  paragraph. 
This  new  note  will  be  dated  as  of  the 
date  of  reamortization  and  will  be  modi¬ 
fied  as  follows: 

(f)  In  the  final  installment  provision 
(w'hich  is  usually  at  the  end  of  the  second 
sentence  of  the  note),  the  printed  lan¬ 
guage  will  be  changed  to  read  substan¬ 
tially  as  follows: 

Except  that  the  flnal  installment  of  the 
entire  indebtedness  evidenced  hereby,  if  not 
sooner  paid,  shall  be  due  and  pay¬ 
able _ 19... 

’The  due  date  of  the  final  installment  will 
be  inserted  in  the  blank  space.  The 
change  in  the  printed  language  will  be 
initialed  by  the  borrower  in  the  margin 
alongside  the  change. 

(2)  At  the  end  of  the  note,  above 
the  borrow’er’s  signature,  insert  the 
following: 

This  note  is  given  in  renewal,  but  not 
in  satisfaction,  of  a  note  from  borrower  to 

Government  dated _ 19..,  in  the 

principal  sum  of  $ _ 

The  date  and  face  amount  of  the  original 
note  will  be  inserted  in  the  blank  spaces. 

(3)  On  the  back  of  the  original  of  the 
note  being  reamortized,  below  all  signa¬ 
tures  and  endorsements,  the  Finance 
Office  will  insert  the  following: 
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A  renewal  note  dated _ 19 _ ,ln 

the  principal  sum  of  $ _ has  been  given 

In  renewal  but  not  In  satisfaction  of  this 
note. 

(4)  The  legend  in  subdivision  (ii)  (a) 
(3)  of  this  subparagraph  will  be  inserted 
on  the  back  of  the  copy  of  the  note  by  the 
County  Supervisor  and  such  copy  will  be 
retained  in  his  flies.  The  date  and  amount 
of  the  renewal  note  will  be  inserted  in  the 
blank  space  in  the  legend  provided  for  in 
subdivision  (ii)(a)(3)  of  this  subpara¬ 
graph. 

(5)  If  the  borrower  has  an  assumption 
agreement  and  the  State  , Director  ap¬ 
proves  reamortization,  the  State  Director 
will  forward  the  case  file  to  the  National 
Office  for  instructions. 

(b)  For  a  direct  loan,  the  State  Direc¬ 
tor  will  send  only  an  approved  Form  FHA 
451-21  to  the  Finance  Office,  requesting 
that  the  Finance  Office  reamortize  the 
account  within  the  remaining  period  of 
the  note  or  assumption  agreement. 

(2)  For  an  insured  loan  a  revised 
amortization  schedule  will  be  calculated 
in  accordance  with  the  following  prin¬ 
ciples  : 

(i)  The  total  amount  (interest  and 
principal  and  any  amount  owed  the  in¬ 
surance  fund)  owed  on  the  account  as  of 
the  date  of  reamortization  will  be  re- 
amortifeed  as  indicated  below. 

(a)  First  installment.  After  consider¬ 
ing  the  debt  paying  ability  of  the  bor¬ 
rower,  the  first  installment  will  be  deter¬ 
mined  as  follows; 

(1)  It  may  be  less  but  not  more  than 
the  regular  annual  installment. 

(2)  It  may  not  be  less  than  the  amount 
equal  to  interest  from  the  date  of  re¬ 
amortization  to  February  1  or  May  1  of 
the  year  following  the  calendar  year  in 
which  the  loan  is  reamortized.  The  Feb¬ 
ruary  1  date  applies  to  loans  bearing  a 
due  date  of  January  1,  and  the  May  1 
date  applies  to  loans  bearing  a  due  date 
of  March  31. 

(b)  Regular  installments.  Regular  in¬ 
stallments  will  be  calculated  in  accord¬ 
ance  with  the  appropriate  amortization 
schedule  available  from  any  FHA  County 
or  State  Office,  or  from  its  National  Office 
at  14th  and  Independence  Avenue  SW., 
Washington,  DC  20250,  for  the  remaining 
number  of  years  of  the  original  note. 

(c)  The  annual  installment  due  dates 
will  be  the  same  as  the  due  date  on  the 
note  being  reamortized. 

(3)  For  a  direct  loan,  when  the  re¬ 
amortization  schedule  has  been  calcu¬ 
lated  and  processed,  the  Finance  Office 
will  notify  the  County  Supervisor  by  use 
of  Form  FHA  451-8  of  such  reamortiza¬ 
tion  and  will  make  a  notation  of  the 
amount  of  the  new  annual  installment  on 
the  back  of  the  reamortized  note  or  as- 
siunption  agreement.  The  County  Super¬ 
visor  will  appropriately  change  his  rec¬ 
ords  to  reflect  the  amount  of  the  new 
annual  installment  on  the  copy  of  the 
note  or  assumption  agreement,  and  will 
notify  the  borrower  of  the  change.  A  new 
direct  loan  note  or  assumption  agree¬ 
ment  will  not  be  obtained,  and  no  change 
will  be  made  in  the  existing  note  or  as- 
siunption  agreement. 

(4)  For  an  insured  loan,  the  Director 
of  the  Finance  Office  may  sell  the  new 
note  in  the  same  manner  as  other  notes 


owned  by  the  fund.  The  original  of  the 
note  being  reamortized  will  be  attached 
to  the  Finance  Office  copy  of  the  new 
note  and  will  be  retained  by  the  FHA 
until  the  accoimt  is  paid  in  full  or  is 
otherwise  liquidated. 

§  1861.10  Serviring  of  inter«.st  credits 
for  Section  502  RH  borrowers. 

(a)  Purpose.  This  section  outlines  the 
policies  and  conditions  under  which  in¬ 
terest  credits  will  be  allowed  on  section 
502  nmal  housing  (RH)  loans. 

(b)  Definitions.  As  used  in  this 
section: 

(1)  “Borrower”  means  an  RH  bor¬ 
rower  who  has  a  low  or  moderate  income 
and  is  indebted  for  a  section  502  insured 
loan  that  was  approved  on  or  after 
August  1, 1968. 

(2)  “Interest  Credit  Agreement” 
means  an  agreement  between  Farmers 
Home  Administration  (FHA),  and  the 
borrower  executed  on  Form  FHA  444-6, 
“Interest  Credit  Agreement  (Section  502 
RH  Loans),”  which  provides  for  interest 
credits  on  his  loan. 

(3)  “Review  period”  means  only  the 
months  of  November  and  December. 

(4)  “Substantial  change”  means  a 
change  in  a  borrower’s  circumstances 
that  warrants  a  review  of  his  situation 
during  the  next  review  period.  Such  a 
change  occurs  when — 

(i)  Either  his  current  family  income 
has  been  significantly  reduced  by  causes 
such  as  death,  physical  or  mental  im¬ 
pairment,  or  loss  of  employment;  or,  his 
family  size  has  increased;  and 

(ii)  As  a  result  of  subdivision  (i)  of 
this  subparagraph,  the  annual  interest 
credit  to  which  he  would  be  entitled  has 
been  increased  by  at  least  $100.  “Substan¬ 
tial  change”  does  not  apply  to  circum¬ 
stances  that  warrant  cancellation  of  an 
agreement  in  accordance  with  paragraph 

(d)(1)  of  this  section. 

(c)  Determination  of  interest  credits 
for  existing  loans.  (1)  Review  of  out¬ 
standing  interest  credit  agreements  ex¬ 
piring  December  31  of  the  current  cal¬ 
endar  year.  For  a  borrower  in  this  cate¬ 
gory  a  new  interest  credit  agreement 
may  be  executed  diuing  the  review  pe¬ 
riod  provided  the  following  conditions 
can  be  met: 

(1)  The  borrower  meets  the  eligibility 
requirements  outlined  in  §  1822.7(n)(l) 
of  this  chapter. 

(ii)  Current  and  accurate  information 
is  obtained  about  the  borrower’s  family 
income  and  net  worth. 

(a)  Complete  either  the  front  page  of 
Form  FHA  431-3,  “Family  Budget,”  or 
items  1-4  and  15-18  of  Form  FHA  410- 
4,  “Application  for  Rural  Housing  Loans 
(Non  Farm  Tract) ,”  as  appropriate. 

(b)  The  County  Supervisor  will  take 
whatever  steps  he  considers  necessary  to 
verify  the  information  obtained  on  Form 
FHA  431-3. 

(iii)  None  of  the  conditions  outlined 
in  paragraph  (d)(1)  of  this  section  exist. 

(2)  Substantial  change  or  subsequent 
loan  during  first  year  of  interest  credit 
agreement.  For  a  borrower  who  has  ex¬ 
perienced  a  substantial  change  or  a  bor¬ 
rower  who  has  an  initial  loan  interest 
credit  agreement  which  will  expire  De¬ 
cember  31  of  the  succeeding  calendar 
year  and  a  subsequent  loan  not  now  sub¬ 


ject  to  an  interest  credit  agreement,  a 
new  agreement  may,  at  his  request,  be 
executed  during  the  review  period  in  ac¬ 
cordance  with  the  conditions  outlined  in 
paragraph  (c)  (1)  of  this  section.  The  old 
agreement  will  be  canceled  as  of  Decem¬ 
ber  31  of  the  current  calendar  year. 

(3)  Execution  of  interest  credit  agree¬ 
ment  by  borrowers  who  do  not  now  have 
such  an  agreement.  For  a  borrower  who 
does  not  now  have  an  interest  credit 
agreement  because  he  was  ineligible  at 
the  time  of  receiving  his  initial  loan  or 
because  his  agreement  was  canceled  but 
who  is  now  eligible  because  of  a  substan¬ 
tial  change,  a  new  agreement  may,  at  his 
request,  be  executed  during  the  review 
period  in  accordance  with  the  condi¬ 
tions  outlined  in  paragraph  (c)(1)  of 
this  section. 

(d)  Cancellation  of  existing  interest 
credit  agreements.  ( 1 )  An  existing  inter¬ 
est  credit  agreement  will  be  canceled 
whenever  the  borrower  ceases  to  occupy 
the  housing;  liquidation  action  is  ini¬ 
tiated  against  the  borrower;  or  the  bor¬ 
rower  sells  or  conveys  title  to  the 
property. 

(2)  The  effective  date  of  cancellation 
will  be  the  last  day  of  the  month  in 
which  the  action  occurs  which  causes 
the  cancellation. 

(3)  The  Coimty  Supervisor  will  deter¬ 
mine  the  date  of  cancellation  and  notify 
the  Finance  Office.  The  Finance  Office 
will  credit  the  borrower’s  account  with 
the  pro  rata  amount  of  the  interest 
credit.  For  example,  if  an  agreement  was 
canceled  on  June  30  for  a  borrower  en¬ 
titled  to  a  $240  annual  interest  credit, 
the  Finance  Office  would  credit  his  ac¬ 
coimt  for  6/12’s  of  $240  or  $120. 

(e)  Instruction  for  completing  Form 
FHA  444-6.  (1)  Form  FHA  444-6  wiU 
be  completed  as  prescribed  in  the  guide 
available  in  all  FHA  offices  for  prepara¬ 
tion  of  this  form. 

(2)  The  agreement  will  be  effective  for 
two  installment  years  unless  the  bor¬ 
rower  experiences  a  substantial  change 
or  the  agreement  is  canceled  in  accord¬ 
ance  with  paragraph  (d)  of  this  section. 

(3)  The  signed  original  of  Form  FHA 
444-6  should  be  received  by  the  Finance 
Office  not  later  than  December  31  of 
the  current  calendar  year. 

Dated:  November  23,  1971. 

James  V.  Smith, 
Administrator, 

Farmers  Home  Administration. 

[FR  Doc.71-17430  Plied  ll-29-71;8;51  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  46  CFR  Part  146  1 

[OGPR  71-154] 

STABILIZED  METHYLACETYLENE- 

PROPADIENE  ON  BOARD  VESSELS 

Transportation  and  Storage 

The  Coast  Guard  is  considering 
amending  Title  46  of  the  Code  of  Fed- 
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eral  Regulations  to  provide  specific  re¬ 
quirements  for  the  carriage  of  stabilized 
methylacetylene-propadiene,  a  flam¬ 
mable  compressed  gas,  on  board  vessels. 
This  proposal  also  authorizes  the  carriage 
of  stabilized  methlacetylene-propadiene 
in  portable  tanks  and  motor  vehicle  tank 
trucks,  in  addition  to  cylinders  and  tank 
cars. 

This  proiwsal  reflects  the  amendment 
of  Parts  172,  173,  176,  178,  and  179  of 
Title  49  of  the  Code  of  Federal  Regula¬ 
tions  by  the  Hazardous  Materials  Regu¬ 
lations  Board  on  May  25,  1971.  -That 
amendment  [Docket  No.  HM-17:  Amend¬ 
ments  Nos.  172-9,  173-47,  176-4,  178-18, 
179-61  appears  on  page  10731  of  Volume 
.36  of  the  Federal  Regulations  on  Wednes¬ 
day,  June  2,  1971. 

The  Board’s  regulations  apply  to  ship¬ 
pers  by  air,  land,  and  water,  and  carriers 
by  air  and  land.  If  adopted,  this  proposal 
will  apply  to  carriers  by  water. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  or  comments  re¬ 
garding  the  proposal  to  the  U.S.  Coast 
Guard  (MHM),  400  Seventh  Street  SW., 
Washington,  DC  20590.  Communications 
should  identify  the  notice  number 
(CGFR  71-154),  any  specific  wording 
recommended,  reasons  for  any  recom¬ 
mended  change,  and  the  name,  address, 
and  organization,  if  any,  of  the  com¬ 
mentator.  The  Coast  Guard  will  hold  an 
informal  hearing  on  January  18,  1972  in 
Conference  Room  8332,  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC. 
Interested  persons  are  invited  to  attend 
the  hearing  and  present  oral  or  written 
statements  on  this  proposal.  There  will 
be  no  cross-examination  of  persons  pre¬ 
senting  statements.  All  communications 
received  on  or  before  January  25,  1972, 
or  at  the  hearing,  will  be  fully  considered 
and  evaluated  before  final  action  is  taken 
on  this  proposal.  Copies  of  all  written 
communications  received  will  be  avail¬ 
able  for  examinations  in  Room  8306,  De¬ 
partment  of  Transjjortation,  Nassif 
Building,  400  Seventh  Street  SW.,  Wash¬ 
ington,  DC,  both  before  and  after  the 
closing  date  for  the  receipt  of  comments. 
The  proposal  contained  in  this  document 
may  be  changed  in  the  light  of  the  com¬ 
ments  received. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  146  of  Title  46  of 
the  Code  of  Federal  Regulations  be 
amended  as  follows; 

1.  In  §  146.04-5  List  of  explosives  and 
other  dangerous  articles  and  combustible 
liquids,  by  striking  out  “Methylacety- 
lene-15  to  20  percent  propaxiiene  mix¬ 
ture”  and  inserting  ‘‘Methylacetylene- 
propadiene,  stabilized  (containing  at 
least  32  percent  stabilizing  diluents)  ”  in 
place  thereof. 

2.  In  column  1  of  §  146.24-100  Table 
G — Classification:  Compressed  gases,  by 
striking  out  ‘‘Methylacetylene-15  to  20 
percent  propadiene  mixture.”  and  in¬ 
serting  ‘‘Methylacetylene-propadiene, 
stabilized  (.containing  at  least  32  percent 
stabilizing  diluents.)”  in  place  thereof. 

3.  In  colmnn  4,  ‘‘Cargo  vessel,”  of 
?  146.24-100  Table  G — Classification: 
Compressed  Gases  for  the  entire  ‘‘Meth- 


ylacetylene-  propadiene,  stabilized  (con¬ 
taining  at  least  32  percent  stabil¬ 
izing  diluents.)”  by  striking  out  the 
words  “Tank  cars  complying  with  DOT 
regulaticms  (trailerships  only)”  and  in¬ 
serting  in  place  thereof : 

Portable  tanks  (DOT-61)  not  over  20,000 
pounds  gross  weight. 

Motor  vehicle  tank  trucks  complying  with 
DOT  regulations  (Trailerships  and  train- 
ships  only) . 

(RS.  4472,  as  amended;  sec.  1,  19  Stat.  252, 
sec.  6(b)(1),  80  Stat.  937;  46  U.S.C.  170,  49 
U.S.C.  1655(b)(1):  49  CFR  1.46(b)) 

Dated:  November  22,  1971. 

W.  F.  Rea,  in. 

Rear  Admiral.  U.S.  Coast  Guard 
Chief.  Office  of  Merchant  Ma¬ 
rine  Safety. 

[FR  Doc.71-17420  Plied  11-29-71:8:52  am] 


Federal  Aviation  Administration 
t  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-WE-491 

FEDERAL  AIRWAY  SEGMENTS 
Proposed  Alteration  and  Revocation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  segments  of  VOR 
Federal  airways  Nos.  6S,  109,  244  and 
334,  and  revoke  a  segment  of  VOR  Fed¬ 
eral  airway  No.  6. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  5651  West  Man¬ 
chester  Avenue,  Post  Office  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CA  90009.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Wa.shington,  DC  20590.  An  informal 
docket  will  be  available  for  examination 
at  the  office  of  the  Regional  Air  Traflic 
Division  Chief. 

The  FAA  proposes  the  following  air¬ 
space  actions; 

1.  Revoke  V-6  segment  from  Half 
Moon  Bay,  Calif.,  intersection  to  Oak¬ 
land,  Calif, 

2.  Realign  V-6  south  alternate  seg¬ 
ment  from  Oakland,  Calif.,  to  Sacra¬ 
mento,  Calif.,  via  the  intersection  of 
Oakland  077°T  (OeO'M)  and  Sacra¬ 
mento  194”T  (177'^)  radials. 

3.  Realign  V-109  and  V-244  segments 
from  Oakland  to  Stockton,  Calif.,  via 
the  intersection  of  the  Oakland  077  ®T 


(060°M)  and  Stockton  267'’T  (250'’M) 
radials. 

4.  Realign  V-334  segment  from  San 
Jose,  Calif.,  to  Sacramento  via  the  inter¬ 
section  of  San  Jose  022'’T  (005 'M)  and 
Sacramento  194'’T  (177'’M)  radials. 

The  realignment  of  V-334  will  elimi¬ 
nate  the  Mocho  Intersection:  reduce 
chart  clutter  in  the  area  of  the  Sunol 
Intersection,  and  would  provide  a  more 
direct  route  between  San  Jose,  Calif., 
and  Sacramento,  Calif.  The  realignment 
of  V-6S,  V-109,  and  V-244  segments  will 
facilitate  the  junction  of  these  airway 
segments  with  the  proposed  realignment 
of  V-334.  The  revocation  of  V-6  segment 
between  Half  Moon  Bay  Intersection  and 
Oakland  VORTAC  is  proposed  as  this 
airway  segment  is  no  longer  required  for 
air  traffic  control  purposes. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  22, 1971. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.71-17401  Filed  11-29-71:8:47  am] 


[  14  CFR  Part  73  1 
[Airspace  Docket  No.  71-SW-56] 

TEMPORARY  RESTRICTED  AREA 
Proposed  Designation 

'The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula¬ 
tions  which  would  designate  a  tempo¬ 
rary  joint-use  restricted  area  near 
Killeen,  Tex. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  proposed  rule  making 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  Com¬ 
munications  should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Southwest  Re¬ 
gion,  Attention:  Chief,  Air  Traffic  Di¬ 
vision,  Federal  Aviation  Administration, 
Post  Office  Box  1689,  Fort  Worth,  TX 
76101,  All  communications  received  with¬ 
in  30  days  after  publication  of  this  no¬ 
tice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Office  of  the  General  Coimsel,  Atten¬ 
tion:  Rules  Docket,  800  Independence 
Avenue  SW.,  Washington,  DC  20591.  An 
informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

The  Air  Force  has  requested  the  estab¬ 
lishment  of  a  temporary  joint-use  re¬ 
stricted  area  in  the  vicinity  of  Killeen, 
Tex.  The  proposed  restricted  area  would 
be  utilized  for  a  6-day  period  beginning 
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March  26,  1972,  for  the  Joint  Training 
Exercise  Gallant  Hand  72.  The  restricted 
airspace  is  required  to  effectively  test 
the  tactical  control  squadrons  imder  the 
most  realistic  conditions. 

If  these  actions  are  taken,  the  tem¬ 
porary  restricted  area  will  be  designated 
as  follows: 

Killeen,  Tex. 

Boundaries  beginning  at  lat.  31'06’00" 
N.,  long.  9^°33’00”  W.;  to  lat.  31'14'00''  N., 
long.  97“33’00’'  W.;  to  lat.  32°00'00"  N., 

long.  97*60'00"  W.;  to  lat.  32“10'00"  N., 

long.  98*02'00"  W.;  to  lat.  32°10'00'’  N., 

long.  99*30'00"  w.:  to  lat.  31'20'00"  N., 

long.  99“65'00”  W.;  to  lat.  30"44’00"  N., 

long.  98'02'00''  W.;  to  lat.  30‘“50'00''  N., 

long.  97°44'00''  W.;  to  point  of  beginning, 
excluding  that  airspace  within  a  3-nautlcal- 
mlle  radius  of  lat.  31'ir00''  N.,  long. 
99*19'27"  W.,  from  surface  to  2,500  feet 
above  the  surface. 

Designated  altitudes;  Surface  to  35,000  feet 
MSL 

Time  of  designation;  Continuous  from 
0001  c.s.t.  March  26,  1972,  to  2359  c.s.t.  March 
31, 1972 

Controlling  agency;  Federal  Aviation  Ad¬ 
ministration,  Houston  ARTC  Center 

Using  agency;  U.S.  Air  Force,  Strike  Com¬ 
mand  (USAFSTRIKE),  Langley  AFB,  Va. 

This  amendment  is  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on 
November  22, 1971. 

H.  B.  Helstroh, 

Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.71-17402  Filed  ll-29-71;8;47  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  1 

(Docket  No.  71-21;  Notice  IJ 

LAMPS,  REFLECTIVE  DEVICES,  AND 
ASSOCIATED  EQUIPMENT 

Notice  of  Proposed  Rule  Making 

The  purpose  of  this  Notice  is  to  pro¬ 
pose  an  amendment  to  Motor  Vehicle 
Safety  Standard  No.  108,  Lamps,  Reflec¬ 
tive  Devices,  and  Associated  Equipment. 
that  would  modify  the  method  by  which 
conformance  of  certain  lamps  to  photo¬ 
metric  requirements  is  determined. 

Standard  No.  108  (published  Octo¬ 
ber  31,  1970,  35  F.R.  16840,  as  amended 
on  February  3,  1971,  36  F.R.  1896; 
May  19,  1971,  36  F.R.  9069  and  August  28, 

1971,  36  F.R.  17343),  effective  January  1, 

1972,  requires  that  lamps  be  designed  to 
conform  to  certain  referenced  SAE 
standards.  These  standards  include  the 
requirement  that  taillamps,  parking 
lamps,  clearance  lamps,  side-marker 
lamps,  identification  lamps,  turn-signal 
lamps,  and  stoplamps  meet  minimum 
photometric  candlepower  requirements 
at  up  to  27  individual  test  points.  If  a 
lamp  fails  to  meet  the  minimum  require¬ 
ment  at  any  test  point,  the  lamp  does  not 
conform  to  Standard  No.  108  even 


though  it  may  exceed  the  specified  mini¬ 
mum  at  all  other  test  points. 

It  appears  that  this  requirement  is  un- 
necessailly  severe,  since  such  deviances 
kt  single  test  points  are  generally  not 
discernible  to  the  human  eye.  Therefore, 
this  agency  is  proposing  a  modification 
of  the  method  of  determining  photo¬ 
metric  conformance  of  taillamps,  park¬ 
ing  lamps,  clearance  lamps,  side-marker 
lamps,  identification  lamps,  turn-signal 
lamps,  and  stoplamps.  The  evidence 
available  to  date  indicates  that  the  pro¬ 
posal  will  not  have  a  significant  effect  on 
motor  vehicle  safety.  It  is  designed  to 
set  up  a  more  realistic  and  cost-effective 
method  of  determining  compliance  with 
photometric  requirements. 

The  proposed  method  would  set  up 
seven  groups  of  test  points,  each  group 
containing  from  three  to  five  test  points. 
The  candlepower  requirement  for  each 
group  would  be  the  siun  of  the  mini- 
mums  specified  for  the  individual  test 
points  in  that  group.  If  this  concept  were 
adopted  in  Standard  No.  108,  there 
would  be  no  violation  of  the  standard 
when  a  specified  minimum  was  not 
reached  for  one  or  more  test  points 
within  a  group,  as  long  as  the  sum  of 
the  candlepower  measured  at  all  test 
points  wdthin  that  group  equaled  or  ex¬ 
ceeded  the  sum  of  the  minimums  re¬ 
quired  for  those  test  points.  However,  if 
the  candlepower  at  any  test  point  fell 
below  60  percent  of  the  specified  mini¬ 
mum  there  would  be  a  failure  to  meet 
Standard  No.  108  even  if  the  sum  of  the 
candlepower  measured  at  the  remaining 
test  points  within  that  group  equaled  or 
exceeded  the  sum  of  the  required  mini- 
mums.  Lamps  would  continue  to  be 
tested  using  standard  bulbs  operated  at 
their  mean  spherical  candlepower. 

The  NHTSA  is  also  proposing — 

(a)  That  minimum  candlepower  re¬ 
quirements  be  Identical  for  taillamps, 
parking  lamps,  side-marker  lamps, 
clearance  lamps,  and  identification 
lamps; 


(b)  That  there  be  minimum  candle- 
power  requirements  for  tailiamps,  stop- 
lamps,  and  turn-signal  lamps,  measured 
at  a  45-degree  angle  where  any  SAE 
standard  incorporated  by  reference  re¬ 
quires  visibility  of  the  lamp  at  a  45- 
degree  angle;  and 

(c)  That  both  red  and  yellow  (amber) 
rear- turn-signal  lamps  have  the  same 
maximum  candlepower  limitation. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  571.21,  Motor  Ve¬ 
hicle  Safety  Standard  No.  108,  be 
amended  by  deleting  paragraph  S4.1.1.11 
on  parking  lamp  photometries  and  sub¬ 
stituting  a  new  paragraph  S4.1.1.11  in 
lieu  thereof: 

S4.1.1.11  Each  taillamp,  parking 
lamp,  clearance  lamp,  side-marker  lamp, 
identification  lamp,  turn-signal  lamp, 
and  stoplamp  shall  meet  the  following 
photometric  requirements  when  tested 
according  to  the  procedures  of  tiie  SAE 
standards  referenced  in  Tables  I  and  in, 
as  applicable; 

(a)  Within  each  of  the  groups  de¬ 
scribed  below,  the  sum  of  the  measured 
candlepower  values  at  the  test  points  of 
each  lamp  shall  equal  or  exceed  the  sum 
of  the  minimum  candlepower  values  for 
those  test  points  specified  in  Figure  1 
(taillamps,  parking  lamps,  clearance 
lamps,  side-marker  lamps,  and  identifi¬ 
cation  lamps)  or  in  Figure  2  (turn-signal 
lamps  and  stoplamps) . 

Group  1— H-V,  H-5L,  H-5R.  5U-V,  5D-V 

Group  2— 5L-5U,  5L-5D.  lOL-H 

Group  3 — 5R-5U,  5R-5D,  lOR-H 

Group  4 — lOU-V,  5U-10L,  6U-10R 

Group  5 — lOD-V,  5D-10L.  5D-10R 

Group  6— 20L-5U,  20L-H,  20L-5D,  lOL-lOU, 

lOL-lOD 

Group  7— 20R-5U,  20R-H.  20R-5D,  lOR-lOU, 

lOR-lOD 

(b)  The  measured  candlepower  at 
each  test  ix>int  shall  be  not  less  than  60 
percent  of  the  minimum  specified  in  Fig¬ 
ure  1  or  Figure  2,  as  applicable. 

(c)  No  lamp  shall  exceed  the  maxi¬ 
mum  candlepower  values  in  Figure  1  or 
Figure  2,  as  applicable,  at  any  test  point. 


Llt,'titod  compartnionts  (slnylp,  double,  and 
triple  compartment  lamps) 


Test  polnls,  degrees 

Red 

Yellow  (aml)er)  (White— 

parking  lamfts  only) 

Single 

Double 

Triple 

Single 

Double 

Triple 

10  U  and  lOD. 

.  lOL . 

.  a3 

0.B 

0.7 

O.B 

1.0 

1.4 

v . 

. B 

1.0 

1.S 

1.0 

2.0 

3.0 

10  R . 

. 3 

.B 

.7 

.6 

1.0 

1.4 

BUand  6D... 

.  4BL . 

. 2B 

.4 

.6 

.6 

.8 

1.2 

20L . 

. 3 

.8 

.7 

.6 

1.0 

1.4 

lOL . 

. 8 

1.3 

2.0 

1.6 

2.6 

4.0 

BL . 

.  1. 3 

2.0 

3.0 

2.6 

4.0 

6.0 

V . 

.  1.8 

3.0 

4.6 

;i.6 

6.0 

!t.O 

BR . 

1.  3 

2.0 

3.0 

2.6 

4.0 

6.0 

lOR . 

.  .H 

1.3 

2.0 

1.6 

2.6 

4.0 

20R . 

. 3 

.8 

.7 

.6 

1.0 

1.4 

46R . 

. 2B 

.4 

.« 

.6 

.8 

1.2 

H . 

.  4BL . 

. JB 

.4 

.6 

.6 

.8 

1.  2 

20L . 

. 4 

.7 

1.0 

.8 

1.4 

2.0 

lOL . 

. 8 

1.3 

2.0 

1.6 

2.  6 

4.0 

BL . 

.  2. 0 

3.B 

B.0 

4.0 

7.0 

10.0 

V . 

.  2. 0 

3.6 

6.0 

4.0 

7.0 

10.0 

BR . 

.  2.0 

3.B 

6.0 

4.0 

7.0 

10.0 

lOR . 

. 8 

1.3 

2.0 

1.6 

2.6 

4.0 

20R . 

. 4 

.7 

1.0 

.8 

1.4 

2.0 

48R . 

. 2B 

.4 

.6 

.6 

.8 

1.2 

Maximum.... 

.  IB 

20 

26 

None  . 

H—horlfontal,  V— vertlcle,  U-up,  D«down,  L=left,  R=right 
Fiouki  1— Minimum  candlepower  requirements— Tall,  parking,  clearance,  side  marker,  and  IdcntlficatlOD  lamps 
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Lighted  oompartments 

(single,  double,  suid  triple  compartment  lamps) 


Test  points,  degrees  Red  Yellow  (amber) 

(turn  signal  lamps  only) 


Single  Double  Triple  Single  Double  Triple 


lOU  and  lOD  lOL. 

V.. 


lOR. 

fiU  and  5D..  45L. 

20L. 
lOL. 
6L.. 
V... 
6R., 
lOR. 
20R. 
45  R. 

n . 45L. 

20L. 

lOL. 

6L.. 

V... 


Interested  persons  are  invited  to  sub¬ 
mit  data,  views,  and  arguments  concern¬ 
ing  the  proposed  amendment.  Comments 
should  identify  the  docket  number,  and 
be  submitted  to:  Docket  Section,  Na¬ 
tional  Highway  Traffic  Safety  Adminis¬ 
tration,  Room  5221,  400  Seventh  Street 
SW.,  Washington,  DC  20590.  It  is  re¬ 
quested,  but  not  required,  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  December  30,  1971,  will  be 
considered  and  will  be  available  for  ex¬ 
amination  both  before  and  after  the 
closing  date.  To  the  extent  possible,  com¬ 
ments  filed  after  the  above  date  will  also 
be  considered  by  the  Administration. 
However,  the  rulemaking  action  may 
proceed  at  any  time  after  that  date,  and 
comments  received  after  the  closing  date 
and  too  late  for  consideration  in  regard 
to  the  action  will  be  treated  as  sugges- 
tior^s  for  future  rulemaking.  Relevant 
material  will  continue  to  be  filed,  as  it 
becomes  available,  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to  ex¬ 
amine  the  docket  for  new  materials. 

Proposed  effective  date:  September  1, 
1972. 

This  notice  of  proposed  rule  making  is 
issued  under  the  authority  of  sections 
103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1392,  1407)  and  the  delegations  of 
authority  at  49  CPR  1.51  and  49  CPR 
501.8. 

Issued  on  November  23,  1971. 

Robert  L.  Carter, 

Acting  Associate  Administrator, 

Motor  Vehicle  Programs. 

IPR  Doc.71-17343  Piled  11-29-71:8:40  amj 
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ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  50  1 

(Docket  No.  RM-50-1) 

LICENSING  OF  PRODUCTION  AND 
UTILIZATION  FACILITIES 

Acceptance  Criteria  for  Emergency 
Core  Cooling  Systems  for  Light- 
Water-Cooled  Nuclear  Power  Re¬ 
actors 

On  June  29,  1971,  the  Atomic  Energy 
Commission  published  a  notice  in  the 
Federal  Register  of  an  immediately  ef¬ 
fective  interim  statement  of  policy  estab¬ 
lishing  interim  acceptance  criteria  for 
emergency  core  cooling  systems  for  light- 
water-cooled  nuclear  power  reactors  (36 
P.R.  12247).  These  criteria,  which  were 
adopted  following  a  review  by  the  AEC 
regulatory  staff  and  the  Advisory  Com¬ 
mittee  on  Reactor  Safeguards,  were  de¬ 
signed  to  assure  that  the  margins  of 
safety  considered  desirable  by  the  AEC 
for  the  performance  of  emergency  core 
cooling  systems  in  light-water  nuclear 
powerplants  are  maintained.  The  notice 
requested  that  comments  or  suggestions 
from  interested  persons  in  connection 
with  the  interim  policy  statement,  which 
was  set  out  in  the  notice  together  with  a 
statement  of  relevant  considerations,  be 
sent  to  the  Secretary  of  the  Commission, 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington  D.C.  20545,  Attention:  Chief, 
Public  Proceedings  Branch,  within  60 
days  after  publication  of  the  notice.  The 
notice  additionally  stated  that  the  Com¬ 
mission  will  consider  holding  a  public 
rule  making  hearing  on  this  interim  pol¬ 
icy  statement. 


Notice  is  hereby  given  that  a  public 
rule  making  hearing  in  this  proceeding 
will  be  held  on  January  27,  1972,  at  10 
a.m.,  in  the  auditorium  of  the  Atomic 
Energy  Commission  located  in  German¬ 
town,  Md.  The  hearing  board  will  con¬ 
sist  of  Nathaniel  H.  Goodrich,  Esq.,  pre¬ 
siding,  Dr.  Lawrence  R.  Quarles,  and  Dr. 
John  H.  Buck.  Subject  to  the  other  pro¬ 
visions  of  this  notice,  the  hearing  will  be 
conducted  as  a  legislative-type  rule  mak¬ 
ing  hearing  for  the  purpose  of  aiding  the 
Commission  in  its  determination  as  to 
whether  or  not  the  subject  interim  policy 
statement  should  be  retained  in  its  pres¬ 
ent  form  or  adopted  in  some  other  form. 
Additional  evaluation  models  are  now 
under  review.  When  such  models  have 
been  accepted  by  the  AEC,  appropriate 
notice  will  be  published  in  the  Federal 
Register. 

Notice  is  also  hereby  given  that  a  pre- 
hearing  conference  will  be  conducted  by 
the  presiding  officer  named  above  on 
January  18, 1972,  at  10  a.m.,  at  ttie  above 
location.  The  purpose  of  the  prehearing 
conference  will  be  to  rule  on  requests  to 
become  a  participant  and  requests  to 
make  a  limited  appearance  in  the  pro¬ 
ceeding  and  to  take  other  actions  as  may 
be  appropriate  for  the  conduct  of  the 
hearing.  In  addition,  a  hearing  schedule 
shall  be  established.  If  appropriate,  a 
prehearing  order  will  be  issued  by  the 
presiding  officer  to  govern  the  conduct  of 
the  hearing. 

Any  person  who  wishes  to  become  a 
participant  in  the  proceeding  must  file 
with  the  Secretary  of  the  Commission, 
not  later  than  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  an  original  and  10  conformed 
copies  of  a  request  to  become  a  partici¬ 
pant.  The  request  must  set  forth:  (1) 
His  technical  or  other  qualifications  to 
make  a  contribution  to  the  hearing;  (2) 
his  position  with  regard  to  the  proposed 
amendments;  and  (3)  a  description  of 
the  matters  he  seeks  to  present  or  elicit 
at  the  hearing.  A  person  admitted  by 
the  presiding  officer  as  a  participant  will 
be  permitted  to  present  oral  and  docu¬ 
mentary  evidence  on  matters  relevant  to 
the  subject  policy  statement  and  to 
question  other  participants  in  the  pro¬ 
ceeding.  Participants  may,  but  need  not 
be,  represented  by  counsel.  The  Commis¬ 
sion’s  regulatory  staff  will  also  partici¬ 
pate  in  the  proceeding  to  explain  the  con¬ 
siderations  imderlying  the  subject  policy 
statement  and  to  answer  questions  by 
participants,  as  appropriate.  v 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  at  the  rule 
making  hearing,  but  does  not  desire  to 
become  a  participant  as  specified  herein¬ 
above,  may  request  permission  to  make  a 
limited  appearance.  Such  an  appearance 
will  be  permitted  in  the  discretion  of  the 
presiding  officer.  Persons  desiring  to 


6R.. 

lOR, 

20R 

45R 


Mailmum— rear  lamps  only... .  300  360  420  300  360  420 


H  =  horirontal,  V=vprtieal,  U  =  up,  D=down,  L=lcft,  R=rlplit. 

Figure  2—  Minimum  candlepower  requirements— turn  signal  and  stop  lanqis 
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make  a  limited  appearance  are  requested 
to  inform  the  Secretary  of  the  Commis¬ 
sion  not  later  than  30  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register.  A  person  permitted  to 
make  a  limited  appearance  may  state 
his  position  on  the  subject  policy  state¬ 
ment  and  submit  questions  to  the  presid¬ 
ing  officer  which  he  would  like  to  have 
answered  to  the  extent  that  the  ques¬ 
tions  are  relevant  to  the  policy  statement. 

Since  the  hearing  will  be  part  of  a  rule 
making,  rather  than  an  adjudicatory, 
proceeding,  the  provisions  of  Subpart  G, 
“Rules  of  General  Applicability”,  of  10 
CFR  Part  2,  the  Commission’s  “Rules  of 
Practice”,  are  not  applicable.  Accord¬ 
ingly,  those  sections  of  Part  2  dealing, 
inter  alia,  with  “Depositions  and  Written 
Interrogatories:  Discovery;  Admissions; 
Evidence”  and  “Hearings”  are  not  appli¬ 
cable  to  this  proceeding.  The  hearing  will 
be  conducted  as  expeditiously  as  practi¬ 
cable,  consistent  with  affording  partici¬ 
pants  and  those  making  limited  appear¬ 
ances  a  reasonable  opportunity  to  pre¬ 
sent  their  positions,  as  determined  by  the 
presiding  officer,  A  transcript  of  the  hear¬ 
ing  will  be  made,  and  a  copy  of  the  tran¬ 
script,  together  with  copies  of  all  docu¬ 
ments  presented  at  the  hearing,  will  be 
placed  in  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.,  where  they  will  be  available 
for  inspection  by  members  of  the  public. 

After  the  conclusion  of  the  hearing,  the 
presiding  officer,  without  rendering  any 
decision  or  making  any  recommendation, 
will  forward  the  transcript  of  the  hearing 
to  the  Commission.  The  Commission  will 
carefully  consider  the  transcript  of  the 
hearing  and  comments  and  suggestions 
submitted  in  accordance  with  the  first 
paragraph  of  this  notice,  as  well  as  other 
relevant  considerations  and  factors,  and, 
after  reaching  its  deteimination  in  the 
rule  making  proceeding,  will  cause  an 
appropriate  notice  to  be  published  in  the 
Federal  Register. 

The  Commission  considers  that  the 
rule  making  hearing,  des  -ibed  herein 
will  provide  an  increased  oppcrtimity  for 
public  participation  in  this  proceeding, 
and  is  hopeful  that  such  participation 
will  be  helpful  to  the  Commission  in  its 
formulation  of  further  decisions  in  the 
proceeding.  The  conduct  of  this  hearing 
and  the  procedures  described  herein  are 
directed  at  the  particular  criteria  under 
consideration. 

Dated  at  Bethesda,  Md.,  this  26th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 
Secretary  of  the  Commission. 

[FR  Doc.71-17562  Filed  ll-29-71;10:34  am| 

[  10  CFR  Part  50  1 

[Docket  No.  RM-50-21 

LICENSING  OF  PRODUCTION  AND 
UTILIZATION  FACILITIES 

Effluents  From  Light-Water-Cooled 
Nuclear  Power  Reactors 

The  Atomic  Energy  Commission  pub¬ 
lished  a  notice  in  the  Federal  Register 


on  June  9,  1971  (36  F.R.  11113)  that  it 
has  under  consideration  amendments  to 
its  regulation,  10  CFR  Part  50,  “Licensing 
of  Production  and  Utilization  Facilities”, 
which  would  supplement  the  regulation 
with  a  new  Appendix  I  to  that  part  to 
provide  numerical  guides  for  design  ob¬ 
jectives  and  technical  specification  re¬ 
quirements  for  limiting  conditions  for 
operation  of  light-water-cooled  nuclear 
power  reactors  to  keep  radioactivity  in 
effluents  as  low  as  practicable.  The  notice 
requested  that  comments  or  suggestions 
in  connection  with  the  proposed  amend¬ 
ments,  which  were  set  out  in  the  notice 
together  with  a  statement  of  relevant 
considerations,  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C,  20545, 
Attention:  Chief,  Public  Proceedings 
Branch,  within  60  days  after  publication 
of  the  notice. 

Notice  is  hereby  given  that  a  public 
rule  making  hearing  in  this  proceeding 
will  be  held  on  January  20,  1972,  at  10 
a.m.,  in  the  Auditorium  of  the  Atomic 
Energy  Commission  located  in  German¬ 
town,  Md.  The  hearing  board  will  consist 
of  Algie  A.  Wells,  Esq.,  presiding.  Dr. 
Walter  H.  Jordan,  and  Dr,  John  C.  Geyer. 
Subject  to  the  other  provisions  of  this 
notice,  the  hearing  will  be  conducted  as  a 
legislative-type  rule  making  hearing  for 
the  purpose  of  aiding  the  Commission  in 
its  determination  as  to  whether  or  not 
the  amendments  should  be  adopted  as 
proposed,  or  adopted  in  some  other  form. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  will  be  conducted  by  the 
presiding  officer  named  above  on  Janu¬ 
ary  10, 1972,  at  10  a.m.,  at  the  above  loca¬ 
tion.  The  purpose  of  the  prehearing 
conference  will  be  to  rule  on  requests  to 
become  a  participant  and  requests  to 
make  a  limited  appearance  in  the  pro¬ 
ceeding  and  to  take  other  action  as  may 
be  appropriate  for  the  conduct  of  the 
hearing.  In  addition,  a  hearing  schedule 
shall  be  established.  If  appropriate,  a 
prehearing  order  will  be  issued  by  the 
presiding  officer  to  govern  the  conduct  of 
the  hearing. 

Any  person  who  wishes  to  become  a 
participant  in  the  proceeding  must  file 
with  the  Secretary  of  the  Commission, 
not  later  than  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  an  original  and  10  conformed 
copies  of  a  request  to  become  a  partici¬ 
pant.  The  reque.st  must  set  forth  (1)  his 
technical  or  other  qualifications  to  make 
a  contribution  to  the  hearing,  (2)  his 
position  with  regard  to  the  proposed 
amendments,  and  (3)  a  description  of 
the  matters  he  seeks  to  present  or  elicit 
at  the  hearing.  A  person  admitted  by  the 
presiding  officer  as  a  participant  will  be 
permitted  to  present  oral  and  documen¬ 
tary  evidence  on  matters  relevant  to  the 
proposed  amendments  and  to  question 
other  pai*ticipants  in  the  proceeding. 
Participants  may,  but  need  not  be,  rep¬ 
resented  by  counsel.  The  Commission’s 
regulatory  staff  will  also  participate  in 
the  proceeding  to  explain  the  considera¬ 
tions  underlying  the  proposed  amend¬ 
ments  and  to  answer  questions  by  par¬ 
ticipants,  as  appropriate. 


Any  person  who  wishes  to  make  an 
oral  or  written  statement  at  the  rule 
making  hearing,  but  does  not  desire  to 
become  a  participant  as  specified  herein¬ 
above,  may  request  permission  to  make 
a  limited  appearance.  Such  an  appear¬ 
ance  will  be  permitted  in  the  discretion 
of  the  presiding  officer.  Persons  desiring 
to  make  a  limited  appearance  are  re¬ 
quested  to  inform  the  Secretary  of  the 
Commission  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  A  person  per¬ 
mitted  to  make  a  limited  appearance 
may  state  his  position  on  the  proposed 
amendment  and  submit  questions  to  the 
presiding  officer  which  he  would  like  to 
have  answered  to  the  extent  that  the 
questions  are  relevant  to  the  proposed 
amendments. 

Since  the  hearing  will  be  part  of  a  rule 
making,  rather  than  an  adjudicatory, 
proceeding,  the  provisions  of  Subpart  G, 
“Rules  of  General  Applicability”,  of  10 
CFR  Part  2,  the  Commission’s  “Rules  of 
Practice”,  are  not  applicable.  Accord¬ 
ingly,  those  sections  of  Part  2  dealing, 
inter  alia,  with  “Depositions  and  Written 
Interrogatories;  Discovery;  Admissions; 
Evidence”  and  “Hearings”  are  not  appli¬ 
cable  in  this  proceeding.  The  hearing  will 
be  conducted  as  expeditiously  as  prac¬ 
ticable,  consistent  with  affording  par¬ 
ticipants  and  those  making  limited  ap¬ 
pearances  a  reasonable  opportunity  to 
present  their  positions,  as  determined  by 
the  presiding  officer.  A  transcript  of  the 
hearing  will  be  made,  and  a  copy  of  the 
transcript,  together  with  copies  of  all 
documents  presented  at  the  hearing,  will 
be  placed  in  the  Conunission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC,  where  they  will  be 
available  for  inspection  by  members  of 
the  public. 

After  the  conclusion  of  the  hearing, 
the  presiding  officer,  without  rendering 
any  decision  or  making  any  recommen¬ 
dation,  will  forward  the  transcript  of  the 
hearing  to  the  Commission.  The  Com¬ 
mission  will  carefully  consider  the 
transcript  of  the  hearing  and  the  com¬ 
ments  and  suggestions  submitted  in  ac¬ 
cordance  with  the  first  paragraph  of  this 
notice,  as  well  as  other  relevant  con¬ 
sideration  and  factors,  and,  after  reach¬ 
ing  its  determination  in  the  rule  making 
proceeding,  will  cause  an  appropriate 
notice  to  be  published  in  the  Federal 
Reglster. 

The  Commi.ssion  considers  that  the 
rule  making  hearing  described  herein 
will  provide  an  increased  opportunity 
for  public  participation  in  this  proceed¬ 
ing,  and  is  hopeful  that  such  participa¬ 
tion  will  be  helpful  to  the  Commission 
in  its  formulation  of  further  decisions 
in  the  proceeding.  'The  conduct  of  this 
hearing  and  the  procedures  described 
herein  are  directed  at  the  particular 
amendments  imder  consideration. 

Dated  at  Bethesda,  Md.,  this  26th  day 
of  November  1971, 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 
Secretary  of  the  Commission. 

(FR  Doc.71-17563  Filed  11-29-71:10:39  am) 
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PROPOSED  RULE  MAKING 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

I  12  CFR  Part  700  ] 
DEFINITIONS 

Notice  of  Proposed  Rule  Making 

On  page  14149  of  the  Federal 
Register  of  July  30,  1971,  there  was  pub¬ 
lished  a  proposed  revision  of  certain 
definitions  as  used  in  12  CFR  Part  700. 

After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons,  further  revisions  are  hereby  pro¬ 
posed  as  set  forth  below  pursuant  to  the 
authority  conferred  by  section  120,  73 
Stat.  635,  12  U.S.C.  1766. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed  revi¬ 
sion  to  the  Administrator,  National  Credit 
Union  Administration,  1325  K  Street 


NW.,  Washington,  DC  20456,  to  be  re¬ 
ceived  not  later  than  January  3,  1972. 

Herman  Nickerson,  Jr., 

Administrator, 

November  23, 1971. 

§  2700.1  Definitions. 

As  used  in  this  chapter; 

(a)  “Act”  means  the  Federal  Credit 
Union  Act  (73  Stat.  628,  84  Stat.  944,  12 
U.S.C.  1751-1790). 

(b)  “Administration”  means  the  Na¬ 
tional  Credit  Union  Administration. 

(c)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  National  Credit  Union 
Administration. 

(d)  “Credit  Union”  means  a  credit 
union  chartered  under  the  Federal 
Credit  Union  Act  or,  as  the  context  per¬ 
mits,  under  the  laws  of  any  State. 

(e)  “Regional  Director”  means  the 
representative  of  the  Administration  in 
the  designated  geographical  area  in 
which  the  office  of  the  Federal  credit 
union  is  located. 

(f)  “Regional  Office”  means  the  office 
of  the  Administration  located  in  the 


designated  geographical  area  in  which 
the  office  of  the  Federal  credit  union  is 
located. 

(g)  “State”  means  a  State  of  the 
United  States,  the  District  of  Columbia, 
any  of  the  several  Territories  and  pos¬ 
sessions  of  the  United  States,  the 
Panama  Canal  Zone,  and  the  Common¬ 
wealth  of  Puerto  Rico. 

(h)  Pursuant  to  section  101(4)  of  the 
Federal  Credit  Union  Act,  the  term  “low 
income  members”  shall  include  (1)  those 
members  whose  annual  income  falls  at 
or  below  the  lower  level  Standard  of 
Living  classification  as  established  by  the 
Bureau  of  Labor  Statistics,  U.S.  Depart¬ 
ment  of  Labor,  (2)  those  members  who 
are  residents  of  a  public  housing  project 
who  qualify  for  such  residency  because 
of  low  income,  and  (3)  members  who 
qualify  as  recipients  in  a  community  ac¬ 
tion  program. 

(i)  As  used  in  section  101(4)  of  the 
Federal  Credit  Union  Act,  the  term 
“predominantly”  is  defined  as  a  simple 
majority. 

[PR  Doc.71-17403  Filed  11-29-71:8:49  am] 
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Notices 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

[DOD  Directive  6154.41] 

DEPARTMENT  OF  DEFENSE 
EXPLOSIVES  SAFETY  BOARD 

Functions  and  Responsibilities 
October  23.  1971. 

The  Deputy  Secretary  of  Defense  ap¬ 
proved  the  following: 

Refs.:  (a)  DOD  Directive  5154.4,  “The 
Armed  Services  Explosives  Safety 
Board,”  July  25,  1963  (hereby  canceled). 

(b)  DOD  Instruction  4145.24,  “Deter¬ 
mination  of  Ammunition  and  Elxplosives 
Characteristics  Which  Influence  Han¬ 
dling,  Storage  and  Transportation,” 
February  27,  1967  (hereby  canceled) . 

(c)  DOD  Instruction  4145.27,  “DOD 
Anununition  and  Explosives  Safety 
Standards,”  March  10,  1969  (hereby 
canceled) . 

(d)  OASD(I&L)  Memorandum,  “Am¬ 
munition  Facilities-Military  Construc¬ 
tion  Program,”  May  1,  1967  (hereby 
canceled) . 

I.  Purpose.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Defense  and 
in  accordance  with  Title  10,  United 
States  Code,  section  172,  this  Directive 
establishes  the  Department  of  Defense 
Explosives  Safety  Board  (DDESB)  as  a 
Joint  activity  of  the  Department  of 
Defense  subject  to  the  direction,  author¬ 
ity  and  control  of  the  Secretary  of 
Defense.  Its  composition,  functions  and 
responsibilities,  authority,  relationsliips 
and  administration  will  be  as  prescribed 
below. 

n.  Cancellations.  References  (a),  (b), 
(c),  and  (d)  are  hereby  superseded  and 
canceled. 

in.  Applicability.  The  provisions  of 
this  Directive  apply  to  the  Military  De¬ 
partments  and  Defense  Agencies,  here¬ 
inafter  referred  to  as  the  DOD  Compo¬ 
nents,  worldwide  and  cover  facilities 
under  United  States  Jurisdiction  located 
within  the  United  States  and  overseas 
wherever  ammunition  and  explosives  are 
manufactured,  tested,  handled,  devel¬ 
oped,  reworked,  transported,  stored  or 
disposed  of  while  under  the  custody  of 
the  DOD. 

rv.  Definitions — A.  Ammunition  and 
explosives:  1.  Include,  but  are  not  neces¬ 
sarily  limited  to,  all  items  of  ammuni¬ 
tion;  chemical  propellants,  liquid  and 
solid;  high  and  low  explosives;  guided 
missiles;  warheads;  devices;  signals; 
components  thereof,  including  chemical 
agent  fillers  (and  biological  agent  fillers 
until  disposal  of  these  items  is  com¬ 
pleted)  ;  and  substances  associated 
therewith  presenting  real  or  potential 
hazards  to  life  and  property. 


»  Piled  as  part  of  the  original  document. 


2.  Do  not  encompass  wholly  inert 
items,  liquid  fuels  or  nuclear  bombs,  war¬ 
heads,  devices,  and  radiological  fillers, 
except  in  an  advisory  capacity  for  con¬ 
siderations  concerned  with  blast,  fire, 
and  nonnuclear  fragment  hazards  asso¬ 
ciated  with  the  chemical  high  explosives 
contained  therein. 

B,  Administrative  support  includes 
budgeting,  funding,  fiscal  control,  man¬ 
power  control  and  utilization,  person¬ 
nel  administration,  security  administra¬ 
tion,  space,  facilities,  supplies  and  other 
required  administrative  provisions  and 
services. 

V.  Composition  and  Administration.  A. 
The  Department  of  Defense  Explosives 
Safety  Board  is  composed  of  a  Chairman 
and  a  member  from  each  of  the  Military 
Departments. 

1.  The  Chairman,  DDESB,  shall  be 
selected  and  appointed  by  the  Assistant 
Secretary  of  Defense  (Installations  and 
Logistics) ,  or  his  designee,  from  qualified 
officers  of  rank  of  Colonel  or  Captain 
(Navy),  or  higher,  nominated  by  the 
Secretaries  of  the  Military  Departments. 
His  term  will  be  for  a  period  of  3  years 
and  his  effectiveness  of  performance  will 
be  evaluated  by  the  Assistant  Secretary 
of  Defense  (Installations  and  Logistics) 
ASD(I&L),  or  his  designee.  The  office 
of  the  Chairman  shall  be  rotated  equi¬ 
tably  among  the  Military  Departments. 

2.  The  Secretaries  of  the  Military  De¬ 
partments  shall  each  select  and  assign 
one  qualified  officer  of  the  rank  of  Colo¬ 
nel  or  Captain  (Navy),  or  higher,  to 
serve  as  a  member  of  the  Board.  The 
Secretaries  shall  each  also  assign  an 
alternate  who,  in  the  absence  of  his  prin¬ 
cipal.  will  act  for  the  member,  with 
plenary  powers.  The  alternate  may  be  a 
qualified  civilian. 

3.  The  Defense  Agencies  will  designate 
knowledgeable  individuals  from  their 
agencies  who  will,  in  addition  to  their 
normal  assignments,  serve  as  nonvoting 
members  of  the  Board,  at  the  call  of  the 
Chairman,  when  the  business  before  the 
Board  is  such  as  to  be  of  particular 
inters  to  their  agency. 

B.  The  DDESB  shall  be  supported  by 
a  permanent  Secretariat  composed  at 
such  qualified  military  and  civilian  per¬ 
sonnel  as  the  Chairman,  with  the  ap¬ 
proval  of  the  ASD(I&L),  or  his  designee, 
shall  determine  are  required  to  effec¬ 
tively  fulfill  DDESB  responsibilities. 

1.  Military  staff  members  shall  consist 
of  at  least  one  individual  from  each  Mili¬ 
tary  Department,  having  appropriate 
rank  and  experience,  and  acceptable  to 
the  Chairman,  DDESB.  Military  person¬ 
nel  shall  be  assigned  to  the  DDESB  Sec¬ 
retariat  on  a  full-time  basis,  and  during 
such  assignment  shall  be  responsible  to 
the  Chairman  for  performance  of  duty 
and  efficiency  ratings. 

2.  Civilian  DDESB  Secretariat  person¬ 
nel  shall  be  provided  by  the  Secretary 


of  the  Army,  or  his  designee,  and  shall 
be  responsible  to  the  Chairman  for  per¬ 
formance  of  duty  and  performance 
ratings. 

3.  Personnel  for  technical  Secretariat 
positions  will  be  selected  by  the  Chair¬ 
man. 

VI.  Functions  and  responsibilities.  A. 
Under  the  policy  direction  and  program 
guidance  of  the  ASD(I&L) .  and  in  con¬ 
sonance  with  other  DOD  policies  and 
Directives,  the  DDESB  shall: 

1.  Provide  impartial  and  objective  ad¬ 
vice  to  the  Secretary  of  Defense,  the  Sec¬ 
retaries  of  the  Military  Departments  and 
the  Directors  of  Defense  Agencies,  on 
ammimition  and  explosives  manufactur¬ 
ing,  testing,  handling,  reworking,  dis¬ 
posal,  transportation,  storage,  and  siting 
with  special  attraition  to  preventing  con¬ 
ditions  that  will  endanger  life  and  prop¬ 
erty  inside  and  outside  DOD  installa¬ 
tions. 

2.  Recommend  DOD-wlde  safety 
standards  designed  to  prevent  or  cor¬ 
rect  hazardous  conditions  associated  with 
ammunition  and  explosives  to  the  ASD 
(I&L)  or  his  designee  for  approval  and 
publication  (DOD  5154.4-S) . 

3.  Establish,  with  the  assistance  of  the 
DOD  Components,  Joint  regulations  for 
explosives  hazard  classification  proce- 
dmes  and  arbitrate  or  otherwise  resolve 
differences  among  DOD  Components  on 
the  assignment  of  appropriate  hazard 
classifications. 

4.  Maintain  liaison  with  other  Govern¬ 
ment  departments,  allied  (aovemments, 
and  industrial  organizations  having  mu¬ 
tual  interests  or  responsibilities. 

5.  Keep  informed  of  DOD  Com¬ 
ponents’  safety  problems  relating  to  am¬ 
munition  and  explosives  development, 
manufacture,  testing,  handling,  trans¬ 
portation,  storage,  maintenance,  rework, 
salvage,  and  disposal. 

6.  Survey,  study  and  evaluate  activities 
to  determine  compliance  with  ammuni¬ 
tion  and  explosives  safety  standards  and 
to  detect  conditions  which  could  result 
in  undue  loss  of  life  or  damage  to  prop¬ 
erty  inside  and  outside  Department  of 
Defense  installations. 

7.  Review  and  analyze  reports,  data, 
and  information  from  all  sources  in 
which  ammunition  and  explosives  haz¬ 
ards,  accidents,  and  safety  (nuclear  ex¬ 
cepted)  are  involved  and  make  appro¬ 
priate  recommendations  to  proper 
authorities  for  the  establishment  or  revi¬ 
sion  of  standards  and  procedui'es. 

8.  Review  and  approve  with  respect  to 
safety  considerations  all  general  site 
plans  for  construction  or  modification 
of  fixed  or  movable  ammunition  and  ex¬ 
plosives  facilities  and  sites  and  facilities 
in  proximity  to  or  affected  by  such  am¬ 
munition  and  explosives  facilities  and 
sites,  and  give  impartial  and  objective 
advice  to  the  DOD  Components  involved 
on  the  safety  of  these  facilities  and  sites. 
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(Facilities  being  constructed  under  com¬ 
bat  conditions  or  the  immediate  expecta¬ 
tions  of  such  conditions  are  exempted 
from  this  requirement.)  With  respect  to 
any  site  plans  providing  less  than  desira¬ 
ble  safety,  a  certification  by  the  Secre¬ 
tary  or  Director  of  the  Component  in¬ 
volved  that  such  siting  is  required 
because  of  operational  necessity  or  other 
impelling  reason,  together  with  adequate 
justification  therefor,  will  be  taken  into 
consideration. 

9.  Prepare  such  programs  of  investi- 
gaticm,  research,  study  and  tests,  con¬ 
cerning  ammimition  and  explosives  haz¬ 
ards  as  are  required  to  develop  and 
maintain  safety  standards  and  execute 
such  portions  of  these  programs  as  are 
approved  by  the  OfiBce  of  the  Secretary 
of  Defraise. 

10.  Perform  such  other  duties  as  may 
be  assigned  by  the  ASD(I&L)  or  his 
designee. 

B.  The  Secretaries  of  the  Military  De¬ 
partments  and  Directors  of  the  Defense 
Agencies,  or  their  designees,  shall: 

1.  Provide  the  DDESB  with  informa¬ 
tion  and  support  necessary  to  discharge 
its  assigned  responsibilities  and  func¬ 
tions. 

2.  Submit  to  the  DDESB  for  review 
and  approval,  general  site  plans  for  con¬ 
struction  or  modification  of  pertinent 
facilities  (see  VI.A.8.  above),  outlining 
the  type  and  character  of  the  proposed 
construction.  Such  site  plans  will  be  nor¬ 
mally  submitted  to  the  DDESB  prior  to 
submission  of  the  project  in  proposed 
legislation  for  the  ciurent  budget  year. 

3.  Set  interim  safety  standards  for  the 
manufacture,  storage,  and  handling  of 
ammunition  and  explosives  pending  the 
establishment  of  DOD-wide  standards 
(see  VI.A.2.  above). 

4.  Comply  with  the  DOD  safety  stand¬ 
ards  (VI.A.2.  above) .  Inability  to  comply 
with  such  standards  for  strat^c  or  other 
impelling  reasons  may  be  made  the  sub¬ 
ject  of  a  specific  waiver  or  exemption  is¬ 
sued  by  the  affected  DOD  Component. 
Responsibility  for  such  waivers  or  exemp¬ 
tions  rests  with  the  Secretary  of  the  Mil¬ 
itary  Department  or  Director  of  the  De¬ 
fense  Agency  granting  such  waivers  or 
exemptions. 

5.  Provide  qualified  personnel  when 
requested  by  the  (Chairman,  DDESB,  to 
DDE)SB  working  groups. 

6.  Perform  such  tests  and  evaluations 
as  are  necessary  to  assign  hazard  classi¬ 
fications  in  accordance  with  joint  regu¬ 
lations  (VI.A.3.  above)  which  will 
include: 

a.  Military  handling  and  storage  haz¬ 
ard  class  and  compatibility  group. 

b.  Transportatictti  hazard  class,  com¬ 
modity  description  and  markings. 

Note:  In  the  event  of  inability  to  comply 
with  the  provisions  of  paragraph  6  or  the 
joint  regulations  or,  in  the  case  of  unre¬ 
solved  differences  between  responsible  DOD 
Oomponente,  complete  documentation  wlU 
be  submitted  to  the  DDESB  for  resolution. 

C.  The  Secretary  of  the  Army  is  des¬ 
ignated  as  Executive  Agent  responsible 


for  determining,  in  consultation  with  the 
Chairman,  DDESB,  and  providing  ade¬ 
quate  administrative  suiHX>rt  for  the 
eration  of  the  Board  and  its  Secretariat. 
This  responsibility  may  be  redelegated  to 
the  Under  Secretary  of  the  Army  or  to 
an  Assistant  Secretary  of  the  Army. 

vn.  Authority.  A.  To  discharge  the 
functions  and  responsibilities  assigned 
herein,  the  Chairman,  DDESB,  shall: 

1.  Preside  at  DDESB  meetings  or,  in 
his  absence,  designate  an  appropriate 
member  to  act  in  his  stead. 

2.  Determine  the  internal  organiza¬ 
tion  of  the  DDESB  including  operating 
procediu«s  for  the  Secretariat  and  direct 
activities  of  the  Board  members  and  the 
Secretariat. 

3.  Establish  or  maintain  a  system 

which  will  provide  the  Secretary  of  De¬ 
fense  and  the  Secretaries  of  the  Military 
Dei>artments  with  current  information 
on  all  matters  falling  within  DDESB 
jurisdiction.  • 

4.  Exercise  the  power  of  decision,  as 
appropriate,  on  any  matter  within 
DDESB  jurisdiction  on  which  other 
DDESB  members  are  not  unanimous. 
With  respect  to  any  such  decision  of  the 
Chairman,  any  DOD  Component  may 
initiate  a  written  appeal  therefrmn 
through  proper  channels  to  the  Assist¬ 
ant  Secretary  of  Defense  (I&L)  for  re¬ 
view  and  final  decision. 

5.  Elstablish  and  direct  the  activities  of 
temporary  working  groups,  as  appro¬ 
priate,  to  assist  the  DDESB. 

6.  Determine  what  coordination  is  re¬ 
quired  on  matters  referred  to  the 
DDESB. 

B.  The  Chairman  and  Board  members, 
and  the  Secretariat  under  the  direction 
of  the  Chairman,  are  authorized  and  ex¬ 
pected  to  exercise  free  and  unrestricted 
access  to,  and  have  direct  communica¬ 
tion  with  all  elements  of  DOD  as  well  as 
with  other  Governmental,  foreign,  and 
private  organizations  having  a  mutual 
interest  or  responsibility  in  safety  mat¬ 
ters  involving  ammunition  and  explo¬ 
sives.  With  regard  to  nuclear  weapons, 
access  and  communication  will  be  in  ac¬ 
cordance  with  the  established  procedures 
of  the  Defense  Nuclear  Agency  and  the 
Atomic  Energy  Commission. 

vm.  Effective  date  and  implementa¬ 
tion.  This  Directive  is  effective  immedi¬ 
ately.  Three  copies  of  the  implementing 
documents  shall  be  forwarded  to  the 
Assistant  Secretary  of  Defense  (Installa¬ 
tions  and  Logistics)  within  90  days. 
Where  revision  of  previous  implementing 
documents  would  be  required  for  no 
other  reason  than  that  the  name  of  the 
DDESB  has  been  changed,  such  revisions 
may  be  delayed  until  such  time  as  the 
dociunent  requires  overall  revision  for 
other  reasons. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  Division  OASD 
(Comptroller) . 

[PR  Doc.71-17410  PUed  11-29-71:8:49  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

NEZ  PERCE  INDIAN  RESERVATION, 
PORTLAND,  OREG. 

Ordinance  Legalizing  fhe  Introduc¬ 
tion,  Sale,  or  Possession  of 
Intoxicants 

November  19,  1971. 

In  accordance  with  authority  dele¬ 
gated  by  the  Secretary  of  the  Interior 
to  the  Commissioner  of  Indian  Affairs  by 
230  DM  2,  and  in  accordance  with  the 
Act  of  August  15,  1953,  Public  Law  277, 
83d  Congress,  first  session  (67  Stat. 
586),  I  certify  that  the  following  ordi¬ 
nance  relating  to  the  application  of  the 
Federal  Indian  Liquor  Laws  on  the  Nez 
Perce  Indian  Reservation,  Portland, 
was  adopted  on  October  4,  1971,  by  the 
Nez  Perce  Tribal  Executive  Committee, 
which  has  jurisdiction  over  the  area  of 
Indian  country  included  in  the  ordi¬ 
nance,  reading  as  follows: 

Whereas,  the  Nez  Perce  Tribal  Execu¬ 
tive  Committee  has  been  empowered  to 
act  for  and  in  behalf  of  the  Nez  Perce 
Tribe,  pursuant  to  the  Revised  Constitu¬ 
tion  and  Bylaws,  adopted  by  the  Gen¬ 
eral  Council  of  the  Nez  Perce  Tribe,  on 
May  6, 1961,  and  approved  by  the  Acting 
Commissioner  of  Indian  Affairs  on 
Jime  27,  1961;  and 

Whereas,  pursuant  to  Article  vm,  sec¬ 
tion  2  of  t^e  Revised  Constitution,  the 
Executive  Committee  is  authorized  to 
issue  and  enforce  regulations  governing 
the  use  of  tribal  property  and  the  con¬ 
duct  of  business  affairs  within  the  Nez 
Perce  Reservation:  and 
Whereas,  pursuant  to  the  Act  of  Au¬ 
gust  15,  1953,  67  Stat.  586  (Public  Law 
83-277),  each  Indian  tribe  is  empowered 
to  promulgate  an  ordinance  or  ordi¬ 
nances  legalizing  the  introduction,  sale 
and/or  possession  of  intoxicating  bev¬ 
erages  within  any  area  of  Indian  country 
under  the  jurisdiction  of  such  tribe;  and 
Whereas,  the  Nez  Perce  Tribal  Execu¬ 
tive  Committee,  acting  for  and  on  behalf 
of  the  Nez  Perce  Tribe,  finds  it  appropri¬ 
ate  and  necessary  to  legalize  the  retail 
sale  of  intoxicating  beverages  within  the 
Nez  Perce  Reservation  in  connection  with 
the  Tribe's  recreation  development  pro¬ 
gram; 

Now  therefore,  be  it  enacted  by  the 
Nez  Perce  Tribal  Executive  Commit  lee 
as  follows: 

Ordinance 

(1)  Subject  to  the  provisions  of  Para¬ 
graph  (2)  of  this  Ordinance,  the  retail  sale 
of  intoxicating  beverages  is  hereby  author¬ 
ized  within  the  Nez  Perce  Reservation  on 
those  lands  which  are  designated  by  the  Nez 
Perce  Tribal  Executive  Oommittee  to  be  “rec¬ 
reation  development  areas,”  and  the  intro¬ 
duction  and  possession  of  intoxicating 
beverages  within  the  Nez  Perce  Reservation 
in  furtherance  of,  or  In  connection  with; 
such  retail  sales  Is  also  authorized. 

(2)  The  retail  sale  of  Intoxicating  bever¬ 
ages  in  accordance  with  Paragraph  (1)  of 
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this  Ordinance  shall  be  subject  to  the  follow¬ 
ing  limitations:  (a)  no  sale  will  be  lawful 
unless  and  until  the  seller  shall  first  have 
obtained  a  retail  liquor  license  from  the  Nez 
Perce  Tribe  pursuant  to  such  rules  and  regu¬ 
lations  as  the  Executive  Committee  may 
promulgate;  and  (b)  the  time,  manner  and 
other  conditions  of  sale  must  conform  to 
such  rules  and  regulations  (Including,  tax 
assessed  by  the  tribe)  relating  thereto  as 
are  adopted  from  time  to  time  by  the  Execu¬ 
tive  Committee:  Provided,  That  no  act  may 
be  permitted  by  the  Tribe  which  would  vio¬ 
late  applicable  Idaho  law.  (3)  All  tribal  laws, 
ordinances  and  resolutions  relating  to  the 
Introduction,  possession  and  sale  of  Intoxi¬ 
cating  beverages  within  the  Nez  Perce  Reser¬ 
vation  are  hereby  amended  to  make  lawful 
the  acts  and  transactions  authorized  by  this 
Ordinance. 

John  O,  Crow, 
Deputy  Commissioner 
of  Indian  Affairs. 

IPR  Doc.71-17378  Filed  11-29-71:8:48  am] 


Bureau  of  Land  Management 
UTAH 

Notice  of  Filing  of  Plats  of  Survey 

1.  Plats  of  survey  of  the  lands  de¬ 
scribed  below  will  be  officially  filed  in  the 
Land  Office,  Salt  Lake  City,  Utah,  effec¬ 
tive  at  10  ajn.  on  December  29, 1971 : 

Salt  Lake  MramAN 

Plats  of  survey  acc^ted  December  3,  1970: 
T.  16  S.,  R.  16  E. 

Sec.  3,  lots  1  to  7,  inclusive,  S^NEV4i 
8EV4NW]4,  E'/jSW^,  SE]4i 

Sec.  9,  lots  1  to  4.  Inclusive,  SV&NVi,  SV^: 

Sec.  10,  lots  1  to  4,  inclusive,  S^Nl^,  SV^. 

The  area  described  aggregates  1,869.42 
acres. 

2.  The  following  lands  were  with¬ 
drawn  for  Public  Water  Reserve  145  on 
April  15,  1931. 

Salt  Lake  MEamiAw 

T.  16  S..  R.  16  E. 

Sec.  3,  SW%NWV4. 

3.  All  of  these  lands  were  withdrawn 
for  Oil  Shale  by  Executive  Order  5327, 
April  15,  1930  and  PLO  4522,  Septem¬ 
ber  13,  1968. 

4.  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  adju¬ 
dicated  on  the  facts  presented  in  support 
of  each  claim  or  right. 

5.  Inquiries  concerning  these  lands 
should  be  addressed  to  the  Chief,  Divi¬ 
sion  of  Technical  Services,  Utah  State 
Office,  Post  Office  Box  11505,  Salt  Lake 
City,  UT  84111. 

[seal]  Jack  M.  Reed, 

Acting  State  Director. 

November  19,  1971. 

IFR  Doc.71-17377  PUed  11-29-71:8:46  am] 


Geological  Survey 

[Power  Site  Cancellation  282] 

NORTH  PLATTE  RIVER,  WYO. 

Cancellation  of  Power  Site 

Pursuant  to  authority  under  the  Act  of 
March  3, 1879  (20  Stat.  394;  43  U.S.C.  31) , 


and  220  Departmental  Manual  6.1,  Power 
Site  Classifications  58,  346,  smd  374  are 
hereby  canceled  to  the  extent  that  they 
affect  the  following  described  land: 

Sixth  Principal  Meridian 

Power  Site  Classification  58  of  March  13, 
1924: 

T.  12  N.,  R.  84  W., 

Sec.  4.  SEV4NWV4  and  NEV4SW‘A: 

Sec.  8.  SWV4SW>4: 

Sec.  16,  NW^^NE^^. 

T.  13  N.,  R.  84  W., 

Sec.  1,  lots  2  and  3,  SWl^NEl^,' 8E>4NWV4, 
EViSWV4,  and  WV4SE»4; 

Sec.  12.  NW<ANEV4  and  SE)4NE%; 

Sec.  13.  N^NW^  and  SW«4NWi4; 

Sec.  14.SEV4NE>4  andEVaSEVi: 

Sec.  23,EVi; 

Sec.  26.E^^W^^; 

Sec.  36.  NE»4SW14. 

Area — 1 ,322.80  acres. 

Power  Site  Classification  346  of  January  6, 
1944: 

T.  12  N..  R.  81  W., 

Sec.  6,  lots  2  and  3,  WViNE>/4,  and  E>/4WVi; 
Sec.  7.  lots  1.  2,  and  3,  SE%NE>4,  Wi^EI^, 
andEi^Wi^; 

Sec.  8.  SW%NWi4,  N>4SW‘^,  and  SE^^ 

sw«/4: 

Sec.  17,  W14NE^4,SE14NEV4.EViWVi.SW]4 
NW%.  and  W>^SWV4: 

Sec.  18.NEI^,E>^NW^,andNt^SEt^; 

Sec.  20,  lots  1  and  2. 

T  12  N  R  82  W 

Sec.  i.  lot  4,  SWV4NE14.  S^^NWi4,  8WV4. 
andNEV4SEV4: 

Sec.  2,  lots  1  and  2,  and  SEV4NE^; 

Sec.  11,  NE14SEV4: 

Sec.  12,  N>^NEV4.  SE%NEV4,  NE^^NW^^. 
SW^^,andNViSE^^. 

T.  13  N.,  R.  81  W.. 

Sec.  4,  lot  3  and  8*4 ; 

Sec.  6.SEV4NEI^  andEV^SEV4; 

Sec.  8,  NEV4; 

Sec.  9: 

Sec.  10.  SW%: 

Sec.  15.E^^W^^  and  WViNW^^; 

Sec.  29,  W>/2SEV4; 

Sec.  31.  SE14NE>4,  SEV4SW^,  and  SEV4; 
Sec.  32,  SWi^NWVi,  NViSW>4,  SW%SW>4, 
andNi/aSEi^. 

T.  14  N.,  R.  81  W., 

Sec.  6,  NV4SWi4  and  SW‘4SWV4; 

Sec.  6.  lots  1,  2.  and  3,  SE>4NE^,  and  NEl^ 
SEV4; 

Sec.  7.  NW>4NEi4: 

Sec.  8.NWV4.NV4SWV4.andSEV4SWV4; 

Sec.  16.  NEV4NE>4; 

Sec.  17,  W»4NE»4,  E>4NW‘4,  and  NW«4 
SE«4; 

Sec.  20.  S«4NEV4.  SEV4NW»4,  EVaSWVi,  and 
w%se>/4: 

Sec.  28.  SE14SWV4; 

Sec.  30.  SW«4NE14  and  SW^SEVi: 

Sec.  32.SWV4SE«4; 

Sec.  33.  NEV4SWV4. 

Area — 6.198.37  acres. 

Power  Site  Classification  374  of  March  23, 
1945: 

T.  12  N..  R.  82  W.. 

Sec.  3,SWV4SW>4: 

Sec.  4.S<4SE<4; 

Sec.  9,  N%NE>4.  SEV4NE>4,  and  W»/2SE>4; 
Sec.  10,  W»/2NE»4,  EViNWVi.  NW>4NW«4, 
NV4SE>4,  and  SEV4SE>4; 

Sec.  11.  W»/2SW‘4  and  SE«4SWV4; 

Sec.  12.S>/2SE14; 

Sec.  13,NI/2NW>4: 

Sec.  14,  SEV4NEV4,  NV4NW«4,  and  E'/4SE>4: 
Sec.  16,SWV4NWV4  and  NW4SEV4: 

Sec.  22,  lots  3  and  4; 

Sec.  23,  lots  1  to  4,  Inclusive. 

T.  12  N..  R.  84  W., 

Sec.  9.  NE«4SE%: 

Sec.  io,Nw>4SW'4: 

Sec.  16,  lot  3  and  NEViSWVi. 


T  13  N  R  80 

Sec.  6,  SW>4NW»4  and  NW>4SW>4; 

Sec.  6.8%NE*4  andSEVi; 

Sec.  7.  NE«4: 

Sec.  8.  W^NW>4  and  SWV4; 

Sec.  17.NWV4  and  W%SWV4: 

Sec.  18,  SEV4NEV4  andEV^SEt^; 

Sec.  19.NEi4NE>4: 

Sec.  20,  N  >4  NW  »4 .  SE»4  NW  >4 ,  and  SW  «4 : 
Sec.  28,  WV4SW»4.  SE>4SW«4,  and  S>/2SE>4; 
Sec.  29,  E>4E>4,  wy2NE«4.  E»4NW»4.  and 
NW>4NW«4; 

Sec.  33.  NE%,S‘4SWV4.and  W%SE>4, 

T.  13  N.,  R.  84  W.. 

Sec.  13.  NW>4NE>4,  8E>4NW>4,  N«4SW^, 
and  SW>4SW%; 

Sec.  24,WViW»4: 

Sec.  26,w>4SE>4: 

Sec.  35,  wy2NEi4,  Ey2NW>4,  and  NW>4 
SE>4. 

Area — 4,299.59  acres. 

The  land  described  aggregates  about 
11,821  acres. 

Dated:  November  22, 1971. 

W.  A.  Radlinski, 
Acting  Director, 
[FR  Doc.71-17365  Filed  11-29-71:8:45  am] 


[Power  Site  Cancellation  214] 

WHITETAIL  CREEK,  MONT. 

Cancellation  of  Power  Site 

Pursuant  to  authority  under  the  Act 
of  March  3,  1879  (20  Stat.  394;  43  U.S.C. 
31),  and  220  Departmental  Manual  6.1, 
Power  Site  Classification  303  of  October 
11,  1937,  is  hereby  canceled  to  the  extent 
that  it  affects  the  following  described 
land: 

Principal  Meridian 

T.  3  N.,  R.  6  W.. 

Sec.  26,  SW>4NWV4  and  SW*4. 

The  area  described  aggregates  about 
200  acres. 

Dated:  November  22, 1971. 

W.  A.  Radlinski, 
Acting  Director. 

[FR  Doc.71-17366  Filed  11-29-71:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

TRI-STATE  GENERATION  AND 
TRANSMISSION  ASSOCIATION,  INC. 

Final  Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre¬ 
pared  a  Final  Environmental  Statement 
in  accordance  with  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  in  connection  with  a  change-of- 
purpose  of  loan  funds  requested  by  Tri- 
State  Generation  and  Transmission  As¬ 
sociation,  Inc.,  of  Denver,  Colo.  This 
change-of-purpose  of  loan  fimds,  to¬ 
gether  with  funds  from  other  sources, 
will  provide  financing  for  approximately 
seventy-seven  (77)  miles  of  230  kV. 
transmission  line  between  Beaver  Creek, 
Colo.,  and  Wray,  Colo.,  a  switching  sta¬ 
tion  at  Beaver  Creek  and  a  substation 
addition  at  Wray. 

Additional  information  may  be  secured 
on  request,  submitted  to  Mr.  James  N. 
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Myers.  Assistant  Administrator — ^Elec¬ 
tric.  Rural  Electrification  Administra¬ 
tion,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  The  final  En¬ 
vironmental  Statement  may  be  exam¬ 
ined  during  regular  business  hours  at 
the  offices  of  REIA  in  the  South  Agricul¬ 
ture  Building,  12th  Street  and  Independ¬ 
ence  Avenue  SW.,  Washington,  DC,  Room 
4322,  or  at  the  office  of  Tri-State  Gener¬ 
ation  and  Transmission  Association,  Inc., 
10520  Melody  Drive,  Northglenn,  CO. 
Pinal  action  may  be  taken  with  respect 
to  this  matter  after  thirty  (30)  days. 

Any  change  of  purpose  will  be  subject 
to,  and  release  of  funds  thereunder  con¬ 
tingent  upon,  REA’S  reaching  satisfac¬ 
tory  conclusions  with  respect  to  environ¬ 
mental  effects  and  after  compliance  with 
Environmental  Statement  procedures 
required  by  the  National  Environmental 
Policy  Act  of  1969. 

Dated  at  Washington,  D.C.,  this  22d 
day  of  November  1971. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 

[PR  Doc.71-17432  Piled  11-29-71:8:52  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

OFFICERS  AND  CREWS  OF 
PASSENGER  VESSELS 

Determination  of  Operating- 

Differential  Subsidy  for  Subsistence 

In  F.R.  Doc.  71-9346  appearing  in  the 
Federal  Register  issue  of  July  1,  1971 
(36  P.R.  12547)  comments  were  invited 
relative  to  the  tentative  procedures  for¬ 
mulated  by  the  Maritime  Subsidy  Board 
and  Assistant  Secretary  of  Commerce  for 
Maritime  Affairs  in  connection  with  the 
determination  of  operating-differential 
subsidy  for  subsistence  of  officers  and 
members  of  the  crews  of  passenger  ves¬ 
sels  subsidized  under  title  VI  of  said  1936 
Act. 

In  view  of  the  comments  received  con¬ 
curring  in  the  tentative  procedures,  no¬ 
tice  is  given  that  said  procedures  have 
been  adopted  wiUiout  change.  Copies  of 
the  procedures  may  be  obtained  from  the 
Secretary  of  the  Maritime  Subsidy  Board 
end  the  Maritime  Administration. 

Dated:  November  23,  1971. 

By  order  of  the  Maritime  Subsidy 
Board  and  Assistant  Secretary  of  Com¬ 
merce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr.. 

Secretary. 

[PR  Doc.71-17434  Plied  11-29-71:8:61  am] 

Office  of  Import  Programs 
GEORGETOWN  UNIVERSITY  ET  AL. 

Notice  of  Applications  for  Duty-Free 

Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 


scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intend^  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  October  14, 
1969  issue  of  the  Federal  Register,  pre¬ 
scribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Comemrce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  72-00089-33-46040.  Appli¬ 
cant;  Georgetown  University,  School  of 
Medicine  and  Dentistry,  3900  Reservoir 
Road  NW.,  Washington,  DC  20007. 
Article:  Electron  microscope,  EM  801. 
Manufacturer:  Associated  Electrical  In¬ 
dustries,  United  Kingdom.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  studies  of  materials  of  a  diverse 
biological  nature;  mainly  mammalian 
tissue  from  human  biopsy  and  tissue  from 
a  variety  of  experimental  animals.  Sev¬ 
eral  of  the  studies  include  experiments  on 
(1)  fine  structure  of  various  endocrine 
organs  in  situ  and  in  vitro  and  the  effects 
of  various  physiological  mediators  and 
pharmacological  agents  upon  cytological 
organelles  and  inclusions,  (2)  develop¬ 
ment  of  mammalian  blastocysts  particu¬ 
larly  to  determine  how  large  molecules 
enter  the  blastocoel,  (3)  determining  the 
morphology  of  uterine  tube  epithelium  in 
rats  to  characterize  the  ciliated  and  se¬ 
cretory  cells,  and  (4)  the  localization  of 
lysosomal  enzsnnes  within  odontoclasts  of 
canine  resorbing  teeth  and  alveolar  bone. 
The  article  will  also  be  used  in  teaching 
a  course  entitled  “Biomedical  Tech- 
niques-Essentials  of  Electron  Micro¬ 
scopy’’  to  graduate  students.  Application 
received  by  Commissioner  of  Customs: 
August  13,  1971. 

Docket  No.  72-00090-55-17500.  Appli¬ 
cant:  University  of  Washington,  De^rt- 
ment  of  Oceanology,  Seattle,  Wash.  98195. 
Article;  Recording  current  meter.  Model 
4.  Manufacturer:  Ivar  Aanderaa,  Nor¬ 
way.  Intended  use  of  article:  The  article 
is  intended  to  be  used  to  monitor  current 
speed  and  direction,  and  water  tempera¬ 
ture  during  deployment  of  the  current 
meter  in  the  2.600-meter-deep  Green- 
land-Spitsbergen  passage.  Application 
received  by  Commissioner  of  Customs: 
August  13,  1971. 

Docket  No.  72-00091-33-46500.  Appli¬ 
cant;  Emory  University,  Department  of 
Anatomy,  Atlanta.  Ga.  30322.  Article: 
Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  A.B., 


Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  experi¬ 
ments  which  include;  (1)  Studies  on  the 
ultrastructural  development  of  cardiac 
tissue  in  normal  fetal  and  adult  animals 
with  hereditary  or  experimentally  pro¬ 
duced  cardiomyopathy  and  heart  failure; 
(2)  experiments  on  variations  in  protein 
synthesis  in  normal  and  myopathic  heart 
cells;  and  (3)  structural  changes  in  the 
inner  membranes  of  mitochondria  iso¬ 
lated  from  normal  and  diseased  hearts. 
The  article  will  also  be  used  in  teaching 
preparative  techniques  for  electron  mi¬ 
croscopy  to  advanced  graduate  students. 
Application  received  by  Commissioner  of 
Customs:  August  13, 1971. 

Docket  No.  72-00092-33-46070.  Appli¬ 
cant:  The  University  of  Iowa,  Iowa  City, 
Iowa  52240.  Article;  Scanning  electron 
microscope.  Model  S4.  Manufactiu'er: 
Cambridge  Scientific  Instruments  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  by  sev¬ 
eral  different  departments  representing 
a  broad  spectrum  of  biological  and  medi¬ 
cal  research.  Several  studies  cited  are, 
(1)  spatial  aspects  of  vitellogenesis  dur¬ 
ing  cogenesis  on  both  marine  and  fresh 
water  organisms,  (2)  delineate  the  nor¬ 
mal  morphology  on  various  joint  sur¬ 
faces  in  animals  and  h.umans.  (3)  mor¬ 
phological  changes  of  microvilli  of  the 
choroid  plexus  as  related  to  cerebral 
spinal  fluid  secretion  and  aging,  (4)  mor¬ 
phological  changes  that  may  be  produced 
in  enamel  and  dentin  by  the  use  of  vari¬ 
ous  topical  fluorides,  (5)  determination 
of  active  corrosion  sites  on  metallic  sur¬ 
faces,  (6)  research  in  the  study  of  co- 
nodonts,  (7)  detailed  study  of  the  micro- 
and  megaspores  contained  in  an  imusu- 
ally  complete  petrified  lepidodendron 
cone.  The  article  will  also  be  used  in 
teaching  scanning  electron  microscopy 
in  biological  and  medical  research  to 
graduate  students.  Application  received 
by  Commissioner  of  Customs,  August  13, 
1971. 

Docket  No.  72-00094-33-54500.  Appli¬ 
cant:  University  of  Michigan,  Depart¬ 
ment  of  Ophthalmology,  Ann  Arbor, 
Mich.  58104.  Article:  Tubinger  perim¬ 
eter.  Manufacturer:  Oculus  Co.,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  deter¬ 
mine  characteristics  of  patients’  static 
visual  field.  Application  received  by  Com¬ 
missioner  of  Customs;  August  13,  1971. 

Docket  No.  72-00095-55-46040.  Appli¬ 
cant:  Woods  Hole  Oceanographic  Insti¬ 
tution,  Water  Street,  Woods  Hole,  Mass. 
02543.  Article:  Electron  microscope. 
Model  HU-12.  Manufacturer:  Hitachi 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  find  and 
identify  micro-  to  ultramicro-suspended 
particles  in  oceanic  sjrstems.  In  addition 
the  article  will  be  used  to  train  graduate 
students  in  electron  microscopy  for 
courses  in  phsreiology  and  embryology. 
Application  received  by  Commissioner 
of  Customs:  August  13,  1971. 

Docket  No.  72-00096-33-46040.  Appli¬ 
cant:  Washington  University,  School  of 
Medicine,  660  South  Euclid,  St.  Louis, 
MO  63110.  Article:  Electron  microscope. 
Model  EM  300.  Manufacturer:  Philips 
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Electronic  Instruments,  the  Netherlands. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  study  the  effects 
of  a  variety  of  experimental  agents  on 
cultured  nervous  tissue  from  various 
parts  of  the  central  peripheral  nervous 
system;  study  the  myelin  sheath  of  the 
central  and  peripheral  nervous  systems; 
and  aid  in  the  analysis  of  the  fine  struc¬ 
ture  of  the  nervous  system.  Application 
received  by  Commissioner  of  Customs: 
August  13,  1971. 

Docket  No.  72-00097-33-03400.  AppU- 
cant:  The  University  of  Tennessee, 
Knoxville,  Tenn.  37916.  Article:  Auditory 
training  units,  Suvag  I  and  Suvag  n. 
Manufacturer:  Societe  Sedi,  France.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  to  habilitate  and 
rehalibitate  deaf  children  and  adults. 
Application  received  by  Commissioner  of 
Customs:  August  18, 1971. 

Docket  No.  72-00098-33-40700.  Appli¬ 
cant:  Washington  University  School  of 
Medicine,  Mallinckrodt  Institute  of 
Radiology,  510  South  Kingshlghway, 
St.  Louis,  MO  63110.  Article:  Irradiation 
unit.  Manufacturer:  Atomic  Energy  of 
Canada  Ltd.,  Canada.  Intended  use  of 
article:  The  article  will  be  used  to  study 
the  effects  of  anticancer  agents  as  well 
as  radiation  on  normal  and  regenerating 
hematopoietic  stem  cells  and  the  effects 
of  various  perturbations,  such  as  admin¬ 
istration  of  malignant  cells  upon  the  rate 
of  repopulation.  The  article  will  also  be 
used  to  irradiate  tissue  culture  cells  in 
both  monolayer  and  suspension  cultures. 
F\irther,  mice  bearing  tumors  will  re¬ 
ceive  radiation  from  this  machine  for 
experiments  to  devise  better  therapy 
schedules  for  tumor  cure.  Application 
received  by  Commissioner  of  Customs: 
August  18, 1971. 

Docket  No.  72-00099-65-46070.  Appli¬ 
cant:  State  University  of  New  York, 
Stony  Brook,  N.Y.  11790.  Article: 
Scanning  electron  microscope,  Mark  IIA, 
Manufacturer:  Cambridge  Scientific  In- 
stniments.  United  Kingdom.  Intended 
use  of  article:  The  article  will  be  used 
for  research  in:  (1)  Effect  of  surface 
upon  mechanical  behavior  of  materials; 

(2)  fracture  of  engineering  materials; 

(3)  structure  of  reinforced  fiber  com¬ 
posites;  (4)  protective  coatings  for  high 
temperature  materials;  (5)  structure  of 
solid  surfaces;  (6)  corrosion  of  materials 
in  marine  and  biological  environments; 
(7)  effect  of  surface  coatings  upon 
atomic  defect  generation  and  annihila¬ 
tion;  and  (8)  methods  of  fabrication  of 
field  effect  (FET)  metal-oxide  semicon¬ 
ductor  transistors  (MOS)  and  various 
solid-state  devices.  The  article  will  also 
be  used  in  teaching  several  courses  in 
materials  and  electrical  sciences  to 
graduate  students.  Application  received 
by  Commissioner  of  Customs:  August  18, 
1971. 

Docket  No.  72-00100-65-46040.  Appli¬ 
cant:  Lehigh  University,  Bethlehem,  Pa. 
18015.  Article:  Electron  microscope,  HIM 
300  and  accessories.  Manufacturer: 
Philips  EHectronlc  Instruments,  the 
Netherlands.  Intended  use  of  article:  The 
article  is  to  be  used  to  investigate  the 
ultrastructure  of  biological  specimens 
and  the  fine  structure  of  metals,  min¬ 


erals,  and  polymefs.  The  ci’ystallography 
of  various  phases  and  imperfections  of 
the  metals,  minerals,  and  polymers  will 
also  be  examined.  The  article  will  also 
be  used  to  train  students  in  courses  of 
electron  microscopy  and  electron  metal¬ 
lography.  Application  received  by  Com¬ 
missioner  of  Customs:  August  18,  1971. 

Docket  No.  72-00101-33-46500.  AppU- 
cant:  University  of  California,  School  of 
Medicine,  La  Jolla,  Calif.  92037.  Article: 
Ultramicrotome,  LKB  8800A.  Manu¬ 
facturer.  LKB  Produkter  A.B.,  Sweden. 
Intended  use  of  article:  The  article  will 
be  used  in  research  directed  at  the  study 
of  the  process  by  which  the  cerebral 
spinal  fluid  and  materials  within  the 
cerebral  spinal  fluid  are  absorbed  from 
aroimd  the  brain  back  into  the  vascular 
system  through  the  arachnoid  villi.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  August  18, 1971. 

Docket  No.  72-00102-33-46040.  AppU- 
cant:  Bowman  Gray  School  of  Medicine, 
Department  of  Microbiology,  Winston- 
facturer:  LKB  Produkter  A.B.,  Sweden. 
Salem,  N.C.  27103.  Article:  Electron 
microscope.  Model  EM9S-2.  Manufac¬ 
turer:  Carl  Zeiss,  West  Germany.  In¬ 
tended  use  of  article:  The  article  will  be 
used  in  research  to  study  the  interactions 
of  bacteria  and  viruses  with  their  hosts 
and  investigations  of  the  ultrastructure 
of  microorganisms,  animal  c^ls,  and 
plant  cells.  The  article  will  be  used  for 
education  for  courses  in  general  micro¬ 
biology  and  “Ultrastructure  of  micro¬ 
organisms  and  mammalian  cells.”  Appli¬ 
cation  received  by  Commissioner  of 
Customs:  August  18,  1971. 

Docket  No.  72-00103-65-28200.  Appli¬ 
cant:  Georgetown  University,  37th  and 
O  Streets  NW.,  Washington,  DC  20007. 
Article:  Electron  spin  resonance  spec¬ 
trometer.  Manufacturer:  Japan  Electron 
Optics  Laboratory  Co.,  Japan.  Intended 
use  of  article:  The  article  will  be  used  in 
the  following  experiments:  (1)  Deter¬ 
mination  of  ESR  spectra  of  powders, 
single  crystals,  solutions  and  gases  at 
different  temperature:  (2)  flow-mixing 
experiments  of  kinetic  studies;  (3)  ultra¬ 
violet  irradiation  of  samples  in  cavity; 
and  (4)  electrolytic  generation  of  para¬ 
magnetic  species  in  cavity.  The  article 
will  also  be  used  in  teaching  courses  in 
biochemical  techniques  and  physical 
chemistry  laboratory  to  graduate  and 
imdergraduate  students.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
August  19, 1971. 

Docket  No.  72-00104*-33-46500.  Appli¬ 
cant:  University  of  Miami,  Post  OflBce 
Box  8184,  Coral  Gables,  PL  33124.  Arti¬ 
cle:  Ultramicrotome,  LKB  8800A.  Manu¬ 
facturer:  LKB  Produkter  A.B.,  Sweden. 
Int«ided  use  of  article:  The  article  is 
intended  to  be  used  in  experiments  on 
normal  hard  and  soft  dental  tissues,  the 
ultrastructural  aspects  of  the  osteogenic 
cells  in  regards  to  their  osteoclastic  and 
osteoblastic  actions  by  determined  mi¬ 
croorganisms  in  the  oral  cavity.  The  arti¬ 
cle  will  also  be  used  in  teaching  investi¬ 
gations  of  ultrastructural  conditions  of 
normal  and  pathological  hard  tissues  of 
the  oral  cavity  in  human  and  experimen¬ 
tal  animals.  Application  received  by 


Commissioner  of  Customs:  August  20, 
1971. 

Docket  No.  72-00105-33-40700.  Appli¬ 
cant:  Kensington  Hospital,  136  West 
Diamond  Street,  Philadelphia,  PA  19122. 
Article:  Irradiator,  RW-1,  one  additional 
probe.  Manufacturer:  Hawker  de  Havil- 
land  Australia  Pty.  Ltd.,  Australia.  In¬ 
tended  use  of  article:  The  article  is 
intended  to  be  used  in  ear  operations  in 
the  mastoid  region.  Application  received 
by  Commissioner  of  Customs:  August  20, 
1971. 

Docket  No.  72-00106-50-77000.  Appli¬ 
cant:  University  of  Illinois,  Purchasing 
Division,  223  Administration  Building, 
Urbana,  HI.  61801.  Article:  Raindrop 
spectrometer.  Manufacturer:  Marc  Wei- 
bel  Dipl,  Sweden.  Intended  use  of  arti¬ 
cle:  The  article  will  be  used  in  re¬ 
search  to  obtain  numbers  and  sizes  of 
raindrops  reaching  the  grotmd  during 
natural  rain  to  determine  the  effect  on 
raindrop  distributions  brought  about  by 
the  St.  Louis  urban  area.  Application  re¬ 
ceived  by  Commission  of  Customs:  Au¬ 
gust  23,  1971. 

Docket  No.  72-00107-01-77030.  Appli¬ 
cant:  Sangamon  State  University, 
Springfield,  m.  62037.  Article:  NMR 
Spectrometer,  JNM-MH-100.  Manufac¬ 
turer:  Japan  Electron  Optics  Lab.  Co., 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  in  faculty  initiated 
research  in  the  utilization  of  detergents 
and  detergent  components  by  algae,  the 
synthesis  and  conformational  analysis  of 
alkyl  and  dialkyldihydroaromatics,  and 
the  acidity  of  weak  carbon  acids.  The 
article  will  also  be  used  in  teaching 
courses  in  chemistry  and  biology.  Appli¬ 
cation  received  by  Commissioner  of  Cus¬ 
toms:  August  23, 1971. 

Docket  No.  72-00108-99-54900.  Appli¬ 
cant:  Wisconsin  State  University,  Grand 
Avenue,  Superior,  Wis.  54880.  Article: 
Scanning  stereoscope,  ODSS  HI.  Manu¬ 
facturer:  N.V.  Optische  Industrie  “De 
Oude  Delft”,  the  Netherlands.  Intended 
use  of  article:  The  article  is  Intended  to 
be  used  for  university  level  instruction 
in  the  following  courses:  (1)  Airphoto 
Interpretation  with  special  emphasis  on 
the  scientific  analysis  of  environmental 
problems;  (2)  Environmental  and  Urban 
Planning — the  effects  of  the  urban  de¬ 
velopment  on  the  environment  will  also 
be  studied;  (3)  Independent  Study — sci¬ 
entific  analysis  of  air  photos.  Applica¬ 
tion  received  by  Commissioner  of 
Customs:  August  23,  1971. 

Docket  No.  72-00110-33-07500.  Appli¬ 
cant:  Veterans’  Administration  Hospital, 
4801  Lin  wood  Boulevard,  Kansas  City, 
MO  64128.  Article:  LKB  Microcalorime¬ 
ter.  Manufacturer:  LKB  Produkter  A.B., 
Sweden.  Intended  use  of  article:  The 
article  will  be  used  in  research  to  meas¬ 
ure  the  heats  of  various  proteins  re¬ 
actions  such  as  substrate  binding,  and 
the  kinetic  measurements  of  enzyme 
systems.  Application  received  by  Com¬ 
missioner  of  Customs:  August  25,  1971. 

Seth  M.  Bodner, 

Director,  Office  of  Import  Programs. 

I FR  Doc.71-17437  Filed  11-29-71:8:61  am) 
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STATE  UNIVERSITY  OF  NEW  YORK  AT 
STONY  BROOK  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6<c)  of  the  Educational,  Sci^itific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  October  14, 
1969,  issue  of  the  Federal  Register,  pre¬ 
scribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Departm«it  of  Commerce,  Washington, 
DC. 

Docket  No.  72-00132-33-46500.  Appli¬ 
cant:  State  University  of  New  York, 
School  of  Basic  Sciences.  Stony  Bro(^, 
N.Y.  11790.  Article:  Ultramicrotome, 
Model  LKB  8800A.  Manufacturer:  LKB 
Produkter  A.B.,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  to  reveal 
by  ultrastructural  analysis  the  localiza¬ 
tion  of  rhodopsin  in  the  frog  retinal  and 
structural  changes  which  occur  during 
the  shortening  of  horseshoe  crab  striated 
muscle.  In  addition  the  article  will  be 
used  for  training  of  students  in  the 
course  “Techniques  in  Electron  Micros¬ 
copy.”  Applicati(m  received  by  Commis¬ 
sioner  of  Customs:  September  14,  1971. 

Docket  No.  72-00133-33-46040.  Appli¬ 
cant:  The  University  of  Texas  at  Hous¬ 
ton,  M.  D.  Anderson  Hospital  &  Tumor 
Institute,  6723  Bertner,  Houston,  TX 
77025.  Article:  Electron  Microscope, 
Model  EM  9S-2.  Manufacturer:  C?aii 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  will  be  used  to  inves¬ 
tigate  fine  structural  morphology  of  nor¬ 
mal  and  neoplastic  hiunan  tissues  in  ex¬ 
tensive  studies  of  a  wide  range  of  human 
benign  and  malignant  tumors,  categoriz¬ 
ing  their  fine  structure  and  correlating 
the  electron  microscopic  findings  with 
light  -microscopy.  The  article  will  also  be 
used  in  training  graduate  students,  mem¬ 
bers  of  the  professional  staff,  and  medi¬ 
cal  technologists  in  the  principles  and 
techniques  of  electron  microscopy.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  September  15, 1971. 

Docket  No.  72-00134-33-46040.  Appli¬ 
cant:  Temple  University  School  of  Medi¬ 
cine,  Department  of  Anatomy,  3420 
North  Broad  Street,  Philadelphia,  PA 
19140.  Article:  Efiectron  microscope. 
Model  EM  300.  Manufacturer:  Philips 
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Electronic  Instruments,  the  Netherlands. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  the  following  re¬ 
search  studies:  (1)  Follow  substrates 
through  synthesis  and  secretion  in  cells 
that  make  steroid  hormones;  (2)  deter¬ 
mine  the  structural  organization  of  skel¬ 
etal  and  cardiac  muscles  in  normal  and 
pathological  material  from  man  and 
various  experimental  animals;  (3)  deter¬ 
mining  the  position  of  Na-K-activated 
ATPase  by  cytochemistry;  (4)  determin¬ 
ing  the  nature  of  radiation  damage  in  the 
parotid  gland.  Application  received  by 
Commissioner  of  Customs:  September  15, 
1971. 

Docket  No.  72-00135-00-86300.  Appli¬ 
cant:  University  of  Maryland,  College 
Park,  Md.  20742.  Article :  Low  frequency 
sweep  accessory  for  rheovibron.  Manu¬ 
facturer:  Toyo  Measming  Instruments 
Co.,  Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  an  accessory  for  a  visco- 
elastometer  ordered  from  the  same 
manufacturer.  Application  received  by 
Commissioner  of  Customs:  September  15, 
1971. 

Docket  No.  72-00136-33-46070.  Appli¬ 
cant:  University  of  Wisconsin,  Depart¬ 
ment  of  Entomology,  237  Russell 
Laboratories,  1630  Linden  Drive,  Madi¬ 
son,  WI 53706.  Article:  Scanning  electron 
microi^ope.  Model  JSM-U3.  Manufac¬ 
turer:  Japan  Electron  Optics  Laboratory 
Co.  Ltd.,  Japan.  Intended  use  of  article: 
The  article  will  be  used  in  research  for 
the  following:  (1)  Studies  extending  to 
and  elucidating  the  nature  of  the  sensory 
receptor  cell  membrane  in  different 
states  of  excitation;  (2)  recording  and 
the  observati<m  of  changes  in  the  distri¬ 
bution  and  number  of  other  microcom¬ 
ponents  of  the  photoreceptor  cell;  (3) 
studies  of  the  crystallite  array  on  the 
exterior  surface  of  the  Manduca  post- 
retinal  axon;  (4)  determination  of  glial 
cell  organization.  The  article  will  also  be 
used  in  teaching  a  course  in  principles 
and  techniques  of  scanning  electron  mi¬ 
croscopy.  Application  received  by  Com¬ 
missioner  of  Customs:  September  15, 
1971. 

Docket  No.  72-00137-36-46040.  Appli¬ 
cant:  The  University  of  Akrofi  Institute 
of  Polymer  Science,  302  East  Buchtel 
Avenue,  Akron,  OH  44304.  Article:  Elec¬ 
tron  microscope.  Model  JEM-120.  Manu¬ 
facturer:  Japan  Electron  Optics  Lab.  Co., 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  high 
resolution  miscroscopy  in  research  to  ob¬ 
tain  information  about  the  molecular 
structure,  morphology,  phase  separation, 
domain  formation  and  crystal  grrowth  of 
polymers,  glasses,  and  inorganic  poly¬ 
mers.  Application  received  by  Commis¬ 
sioner  of  Customs:  September  16,  1971, 

Docket  No.  72-00138-36-46040.  Appli¬ 
cant:  The  University  of  Akron,  Institu)^ 
of  Polymer  Sciences,  302  East  Buchtel 
Avenue,  Akron,  OH  44304.  Article:  Elec¬ 
tron  microscope.  Model  JEM-T8,  Manu¬ 
facturer:  Japan  Electron  Optics  Lab.  Co., 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  research 
to  develop  models  for  the  molecular 
structure  of  polymeric  films  and  mem¬ 
branes,  morphology  of  phase  separated 


systems,  and  domain  formation  and 
crystal  growth.  Additionally,  the  article 
will  be  used  to  train  students,  staff  and 
faculty  in  electron  microscopy.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  September  16,  1971. 

Docket  No.  72-00139-36-46070.  Appli¬ 
cant:  The  University  of  Akron,  Institute 
of  Polymer  Science,  302  East  Buchtel 
Avenue,  Akron,  OH  44304.  Article:  Scan¬ 
ning  electron  microscope.  Model 
JSM-U3.  Manufacturer;  Japan  Electron 
Optics  Lab.  Co.,  Ltd.,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  research  on  rubbery  and  glassy 
plastics,  fabrics  and  resins,  polymer  latex 
samples  for  particle  size  analysis  and 
multiphase  polymers.  The  article  is  also 
intended  to  be  used  for  teaching  courses 
in  polymers,  elastomers,  and  other  re¬ 
lated  subjects.  ApplicatiCHi  received  by 
Commissioner  of  Customs:  Septem¬ 
ber  16,  1971. 

Docket  No.  72-00140-65-86300.  Appli¬ 
cant:  Illinois  Institute  of  Technology, 
3300  South  Federal  Street,  Chicago,  IL 
60616.  Article:  Viscoelastometer,  Model 
DDV-II-B.  Manufacturer:  Toyo  Measur¬ 
ing  Instruments  Co.,  Ltd.,  Japan.  In¬ 
tended  use  of  article:  The  article  will  be 
used  in  education  and  research  to  meas¬ 
ure  the  temperature  dependence  of  com¬ 
plex  modulus,  dynamic  storage  modulus, 
dynamic  loss  modulus,  and  dynamic  loss 
tangent  of  viscoelastic  materials  at  spe¬ 
cific  selected  frequencies  of  strain  input. 
Application  received  by  Commissioner  of 
Customs:  September  16, 1971. 

Docket  No.  72-00141-00-46040.  Appli¬ 
cant:  Indiana  University-Purdue  Uni¬ 
versity  at  Indianapolis,  630  West  New 
York  Street,  Indianapolis,  IN  46202. 
Article:  Universal  camera  for  electron 
microscope.  Manufacturer:  Siemens  A.G., 
West  Germany.  Intended  use  of  article: 
The  article  is  an  accessory  to  an  existing 
electron  microscope.  Application  received 
by  Commissioner  of  Customs:  Septem¬ 
ber  21, 1971. 

Docket  No.  72-00142-33-46040.  Appli¬ 
cant:  The  University  of  Michigan,  Ann 
Arbor,  Mich.  48104.  Article:  Electron 
Microscope,  Corinth  275.  Manufacturer: 
Associated  Electrical  Industries,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  research 
studies  which  involve  the  following:.  (1) 
High  resolution  studies  on  cytomem- 
branes;  (2)  size  distribution  analyses  of 
air  pollution  particles;  and  (3)  studies 
to  correlate  structural-functional  fea¬ 
tures  of  the  skin.  The  article  will  also  be 
used  to  train  students  in  electron  micro¬ 
scopy.  Application  received  by  Commis¬ 
sioner  of  Customs:  September  21,  1971. 

Docket  No.  72-00143-33-46040.  Appli¬ 
cant:  The  Ohio  State  University,  De¬ 
partment  of  Pathology,  190  North  Oval 
Drive,  Columbus,  OH  43210.  Article: 
Electron  microscope.  Model  HU-12.  Man¬ 
ufacturer:  Hitachi,  Ltd.,  Japan.  Intend¬ 
ed  use  of  article;  The  article  is  intended 
to  be  use  in  the  following  research 
studies:  (1)  Atherosclerosis:  (2)  myo¬ 
cardial  histochemistry:  (3)  breast  car¬ 
cinomas;  (4)  myocardial  hypertropy; 

(5)  cardiac  conduction  system:  and 

(6)  malignancy-associated  lymphocytic 
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changes.  The  article  Is  also  Intended  for 
teaching  and  training  of  medical  stu¬ 
dents.  graduate  stiidents,  interns,  resi¬ 
dents.  .'^nd  fellows  as  well  as  research 
personnel  in  the  techniques  and  bio¬ 
medical  application  of  electron  micros¬ 
copy.  Application  received  by  Conunis- 
sioner  of  Customs:  September  21,  1971. 

Docket  No.  72-00144-33-46040.  AppU- 
cant:  Ortho  Research  Foundation, 
Virology  Division  of  Diagnostics  Re¬ 
search,  Route  202,  Raritan,  N.J.  08869. 
Article:  Electron  microscope.  Model  EM 
300.  Manufacturer:  Philips  Electronic 
Instruments,  N.V.D.,  the  Netherlands. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  as  a  research  tool 
for  these  studies:  (1)  Replication  of  the 
agent (s)  of  hepatitis  by  hybridizing  the 
hepatitis  associated  antigen  (HAA)  with 
known  viruses  complete  or  incomplete; 
(2)  antigenic  variants  among  HAA 
strains;  (3)  the  role  of  reverse  tran¬ 
scriptase  in  the  understanding  of  onco¬ 
genesis.  in  hepatitis  and  slow  viruses; 
and  (4)  surface  antigens  of  Neisseria 
gonorrhoeae  and  the  interaction  of  these 
antigens  with  tagged  specific  antibodies.* 
Application  received  by  Commissioner  of 
Customs:  September  21,  1971. 

Docket  No.  72-00145-33-46040.  AppU- 
cant:  Harvard  University,  Purchasing 
Department,  75  Mount  Auburn  Street, 
Cambridge,  MA  02138.  Article:  Electron 
microsco[>e.  Model  EM  300.  Manu¬ 
facturer:  Philips  Electronic  Instruments, 
N,V.D.,  the  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  the  Investigation  of  the  organization 
of  the  nervous  system  which  involves  the 
study  of  ultrathln  sections  of  the  brain 
and  spinal  cord  obtained  from  rats  and 
other  laboratory  animals.  In  addition  the 
article  will  be  used  for  studies  of  the 
development  of  the  nervous  system  and 
for  the  training  of  graduate  students  and 
postdoctoral  fellows  preparing  for  a 
career  in  neurocanatomical  research  and 
teaching  of  medical  students.  Application 
received  by  Commissioner  of  Customs: 
September  21,  1971. 

Docket  No.  72-00172-99-26000.  Appli¬ 
cant:  OflQce  of  the  Purchasing  Agent, 
Clarksville-Montgomery  County  School 
System,  Post  Office  Box  867,  Clarksville, 
TN  37040.  Article:  Theory  of  electricity 
device.  Manufacturer:  Dr.  Clemenz,  West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  in  classes  for  teaching 
the  basic  theory  of  electricity  by  having 
the  students  construct  electrical  ap¬ 
paratus.  Application  received  by  Com¬ 
missioner  of  Customs:  October  5.  1971. 

Docket  No.  72-00150-99-07700.  Appli¬ 
cant:  Communitel  Corp.,  312  East  Ninth 
Street,  New  York,  NY  10003.  Article: 
Sony  Videorover  H  (camera).  Manufac¬ 
turer:  Sony  Corp.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  a  training  and  development  pro¬ 
gram  in  the  production  and  techniques 
of  television  which  will  make  possible  the 
recording  and  comparison  of  the  culture 
and  life  style  of  several  communities 
simultaneously  as  well  as  the  develop¬ 
ment,  research  and  simplification  of 
video  tape  machines.  Application  re¬ 


ceived  by  Commissioner  of  Customs: 
September  24,  1971. 

Seth  M.  Bodnu, 

Director,  Office  of  Import  Programs. 
IPR  Doc.71-17436  FUed  ll-29-71;8;61  am] 


VANDERBILT  UNIVERSITY  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651;  80  Stat.  897).  In¬ 
terested  persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director,  Special  Im¬ 
port  Programs  Division,  Office  of  Im¬ 
port  Programs,  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  In  the  Federal  Register. 

Amended  regulations  issued  imder 
cited  Act,  as  published  in  the  October  14, 
1969,  issue  of  the  Federal  Register,  pre¬ 
scribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  72-00111-65-46070.  Appli¬ 
cant:  Vanderbilt  University,  Department 
of  Materials  Science  and  Eiigineering, 
Box  3245,  Station  B,  NashvlUe,  TN  37203. 
Article:  Scanning  electron  microscope, 
Mark  HA.  Manufacturer:  Cambridge 
Instrument  Co.,  Ltd.,  United  Kingdom. 
Intended  use  of  article :  The  article  will  be 
used  in  research  studies  of  surfaces  and 
coating  phenomena  and  microcrystallo- 
graphic  orientation  which  will  Include 
studies  of  alloys,  ceramics,  high  strength 
polymers,  studies  of  surface  fretting  of 
biomedical  implants,  friction  and  wear  of 
titanium  alloys,  formation  of  coherent 
oxide  scales,  and  high  temperature  sul¬ 
fidation  studies.  The  article  will  also  be 
used  for  education  in  lecture  demonstra¬ 
tions  and  individual  tutorials  in  a  variety 
of  engineering  and  scientific  areas.  Ap¬ 
plication  received  by  (Commissioner  of 
(Customs:  August  27,  1971. 

Docket  No.  72-00112-01-77030.  AppU- 
cant:  David  Lipscomb  College.  Nashville, 
Tenn.  37203.  Article:  NMR  Spectrometer, 
Model  JNM-C60HL.  Manufacturer:  Ja¬ 
pan  Electron  Optics  Lab.  Co.  Ltd.,  Japan. 
Intended  use  of  article:  The  article  will 
be  in  research  to  study  transition  metal 
chelates  and  the  effect  of  lanthanide  salts 
on  the  structure  of  methanol  and 
ethanol.  The  article  will  also  be  used  as 
a  teaching  tool  in  various  courses  in 
chemistry.  Application  received  by  (Com¬ 
missioner  of  (Customs:  August  27,  1971. 

Docket  No.  72-00113-75-27000.  Appli¬ 
cant:  University  of  California,  Lawrence 


Radiation  Laboratory,  East  End  of 
Hearst  Avenue,  Berkley,  (Calif.  04720. 
Article:  Electron  tubes.  Manufacturer: 
Compagnie  Generale  de  Telegraphic  Sans 
Fil  France.  Intended  use  of  article:  The 
article  will  be  used  in  a  proton-deuteron 
accelerator  complex  (the  Bevatixm)  to 
furnish  power  at  approximately  200 
MHz  for  the  second  of  three  stages  of 
acceleration,  a  50  MeV  linear  accelerator. 
The  ultimate  goal  of  the  Bevatron  is  to 
provide  protons  or  deuterons  to  high 
energy  physics  experiments  involved  in 
the  exploration  of  nuclear  structure  of 
matter.  Application  received  by  Commis¬ 
sioner  of  (Customs:  August  27,  1971. 

Docket  No.  72-00114-01-46040.  Appli¬ 
cant:  University  of  Texas  Medical 
Branch,  Office  of  the  Purchasing  Agent, 
Administration  Building,  Galveston,  Tex. 
77550.  Article:  Electron  microscope. 
Model  EM  300.  Manufacturer:  Philips 
Electron  Instruments,  N.V.D.,  the 
Netherlands.  Intended  use  of  article:  The 
article  will  be  used  by  qualified  investi¬ 
gators  for  research  on  biogenic  amines 
and  synaptic  interconnections  in  the 
nervous  system.  Application  received  by 
Commissioner  of  Customs:  August  30, 
1971. 

Docket  No.  72-00115-00-46040.  Appli¬ 
cant:  University  of  (California,  405  Hil- 
gard  Avenue,  Los  Angeles,  CA  90024. 
Article:  Universal  cassette.  Manufac¬ 
turer:  Siemens  A.G.,  West  Germany. 
Intended  use  of  article:  The  article  is  an 
accessory  for  an  existing  electron  micro¬ 
scope.  Application  received  by  Commis¬ 
sioner  of  (Customs:  August  30,  1971. 

Docket  No.  72-00116-33-43780.  Appli¬ 
cant:  (Cold  Spring  Harbor  Laboratory, 
Post  Office  Box  100,  Cold  Spring  Harbor, 
NY  11724.  Article:  Microelectrode  puller, 
EH-11.  Manufacturer:  Takahashi,  Ja¬ 
pan.  Intended  use  of  article:  The  article 
is  intended  to  be  used  to  make  micro¬ 
electrodes  for  intracellular  recording 
from  nerve  cells.  Application  received  by 
Commissioner  of  (Customs:  August  31, 
1971. 

Docket  No.  72-00117-99-43780.  Appli¬ 
cant:  (Cold  Spring  Harbor  Laboratory, 
Post  Office  Box  100,  Cold  Spring  Harbor, 
NY  11724.  Article:  Floating  Current 
Clamps.  Manufacturer:  University  of 
Bristol,  United  Kingdom.  Intended  use 
of  article:  The  article  will  be  used  in 
teaching  a  course  in  practical  neuroblol- 
ogy  in  which  the  article  will  pass  a  nano 
amp  current  between  two  intercellular 
microelectrodes  without  passing  any 
current  across  the  neuron  membrane. 
Application  received  by  Commissioner  of 
Customs:  August  31,  1971. 

Docket  No.  72-00118-33-46500.  Appli¬ 
cant:  University  of  Maryland,  31  South 
Greene  Street,  Baltimore,  MD  21201. 
Article:  Ultramicrotome,  Model  Om  U2. 
Manufacturer:  C.  Reichert  OpUsche, 
Werke  A.G.,  Austria.  Intended  use  of 
article:  The  article  will  be  used  in  the 
research  work  and  for  training  students 
and  fellows  in  experimental  pathology. 
The  research  involved  includes:  (1)  Ex¬ 
ploration  of  the  reactions  in  the  cyto- 
cavitary  network  which  Includes  lyso- 
somes;  (2)  Investigation  of  the  morpho¬ 
logical  changes  and  volumetric  analysis 
of  mitochondria;  (3)  investigation  of 
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alterations  of  transporting'  epithelium 
or  changes  in  model  systems  of  the 
ascites  tumor  cells  as  well  as  alterations 
of  other  tissue  culture  systems.  Appli¬ 
cation  received  by  Ck>mmissioner  of  Cus¬ 
toms:  Augxist  31,  1971. 

Docket  No.  72-00119-33-46040,  Appli¬ 
cant;  University  of  CaUfomia,  Santa 
Barbara,  4219P  Administration  Building, 
Santa  Barbara,  Calif.  93106.  Article: 
Electron  microscope,  EM  300.  Manufac¬ 
turer;  Philips  Electronic  Instruments, 
the  Netherlands.  Indended  use  of  article; 
The  article  is  intended  to  be  used  in  the 
following  biological  research:  (1)  Pine 
structural  studies  of  mature  and  differ¬ 
entiating  phloem  cells  to  try  to  deter¬ 
mine  the  relation  of  structure  to  func¬ 
tion  of  the  various  subcell ular  systems; 

(2)  cytochemical  studies  on  mature  and 
differentiating  phloem  sieve  elements; 

(3)  ultrastiucture  of  the  adrenal  cortex 
of  the  domestic  duck.  Anas  Platyrhyn- 
chos.  Application  received  by  Commis¬ 
sioner  of  Customs;  August  31,  1971. 

Docket  No.  72-00120-75-20700.  Am>U- 
cant:  Cornell  University,  Laboratory  of 
Nuclear  Studies,  Wilson  Laboratory, 
Ithaca,  N.Y.  14850.  Article:  Lead  glass. 
Manufacturer:  Ohara  Glass  Co.,  Japan. 
Intended  use  of  article:  The  article  will 
be  used  in  several  experiments  as  detec¬ 
tors  to  measure  the  energy  and  point  of 
conversions  of  multi-GeV  gamma  rays. 
Application  received  by  Commissioner 
of  Customs:  August  31,  1971. 

Docket  No.  72-00122-33-46040.  AppU- 
cant:  Westerfield  State  College.  Western 
Avenue,  Westerfield,  Mass.  01085.  Ar¬ 
ticle;  Electron  microscope.  Model  EM 
9S-2.  Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  in  biological  research, 
involving  morphology  and  physiology,  of 
plant  and  animal  tissue.  The  article  will 
also  be  used  in  a  course  in  electron 
microscopy  for  beginning  students.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  September  2,  1971, 

Docket  No.  72-00123-33-46500.  Appli¬ 
cant:  College  of  William  and  Mary,  De¬ 
partment  of  Biology,  Williamsburg,  Va. 
23185.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter  A.B.,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  in  ex¬ 
periments  which  include  investigation  of 
the  ultrastructural  aspects  of  both  dif¬ 
ferentiating  vegetative  and  reproductive 
cells  of  marine  red  algae  and  the  early 
stai?es  of  development  of  algal  thalli 
(plants)  derived  from  spore  germina¬ 
tion  within  controlled  environment  cul¬ 
ture  incubators.  Cell  wall  otogeny,  the 
establishment  of  polarity,  mitosis,  mei- 
osis  and  cytc^inesis  (cell  division)  com¬ 
prise  several  of  the  features  of  this 
poorly-studied  group  of  plants  that  will 
be  investigated.  A  course  in  “Experi¬ 
mental  Electron  Microscopy”  will  be 
taught  at  the  graduate  level  with  the  ar¬ 
ticle.  Application  received  by  Commis¬ 
sioner  of  CTustoms;  September  9,  1971. 

Docket  No.  72-00124-33-46500.  Appli¬ 
cant;  DHEW,  PHS,  HSMHA,  Center  for 
Disease  Control,  255  Blast  Paces  B^erry 
Road,  Northeast,  Atlanta,  GA  30305. 


Article:  Ultramicrotome  and  Knife- 
maker  Combination.  Manufacturer: 
T.TCR  Produkter  A.B.,  Sweden.  Intended 
use  of  article:  The  article  will  be  used 
to  study  the  ultrastructural  histology  in 
punch  biopsies  from  experimental  ani¬ 
mals  in  investigating  the  development  of 
glumeiulonei^irltis.  Application  received 
by  Commissioner  of  Customs:  Septem¬ 
ber  9  1971. 

Docket  No.  72-00125-65-86300.  AppU- 
cant;  University  of  Maryland,  College 
Park,  Md.  20742.  Article:  Viscoelastom- 
eter.  Model  DDV-II-B  Rheovibron.  Man¬ 
ufacturer:  Toyo  Measuring  Instruments 
Co.,  Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  an 
investigation  to  study  molecular  and 
phase  interaction  in  polymer  blends  and 
to  determine  the  compatibility  of  spe¬ 
cific  blends  of  homopolymers  and  copol¬ 
ymers  produced  from  them.  A  second 
program  requiring  the  use  of  the  article 
will  be  studies  of  the  properties  of  ma¬ 
terial  produced  from  the  radiation- 
induced  polymerization  of  ethylene  and 
hexafiuoroaceUme.  Flirther,  the  instru¬ 
ment  will  be  used  to  study  the  effect  of 
solutes  on  the  glass  transition  tempera¬ 
ture  of  polymers  and  in  doctoral  level 
thesis  research  by  graduate  students  in 
the  study  of  novel  polymers,  and  the 
effect  of  solutes  on  the  glass  transition 
temperature  of  poljrmers.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
September  13,  1971. 

Docket  No.  72-00126-33-71200.  AppU- 
cant:  University  of  Chicago,  950  Bkist 
59th  Street,  Chicago,  IL  60637.  Article: 
Freeze-Dryer,  FT-1.  Manufacturer: 
Bergman-Beving,  Sweden.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  processing  of  mcmoamines  in 
tissue  at  low  temperatures  and  high 
vacuum.  Application  received  by  Com¬ 
missioner  of  Chistoms:  September  9, 1971. 

Docket  No,  72-00127-91-75000.  AppU- 
cant:  University  of  Nebraska,  227 
Nebraska  Hall,  Lincoln,  Nebr.  68501. 
Article:  Tecator  Digestion  System.  Man¬ 
ufacturer:  Tecator  A.B.,  Sweden.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  as  a  supplement  to  the 
Standard  Kjeldahl  macrodlgestlon  sys¬ 
tem;  for  digestion  of  plant  and  soil  ma- 
terisds  for  total  nitrogen  determinations 
and  for  perchloric  acid  digestion  of  plant 
materials  for  determination  of  calcium, 
phosphorus,  zinc,  etc.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
September  9,  1971, 

Docket  No.  72-00128-33-46040.  AppU- 
cant:  University  of  Calif  omia-San 
Francisco,  Purchasing  Department,  1438 
South  10th  Street,  Richmond,  CA  94804. 
Article:  BHectron  microscope,  Modd 
BBmiskop  101.  Manufacturer:  Siemens 
A.G.,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  research  on  the  lipoproteins  of  plasma 
which  transport  the  atherc^enic  lipids, 
cholestend  and  fats.  The  article  will  also 
be  used  in  training  graduate  and  post¬ 
doctoral  students  in  electron  microscope 
techniques  related  to  the  investigation  of 
plasma  lipoproteins.  Application  received 
by  Commissioner  of  Cust<Hns:  Septem¬ 
ber  13,  1971. 


Docket  No.  72-00129-33-01595.  Appli¬ 
cant:  University  of  Cincinnati,  Depart¬ 
ment  oi  Environmental  Health,  Ketter¬ 
ing  Laboratory,  Eden  and  Bethesda  Ave¬ 
nues,  Cincinnati.  OH  45219.  Article: 
Wright  Dust  Feed  Mechanism.  Manu¬ 
facturer:  L.  Adams,  Ltd.,  United  King- 
dwn.  Intended  use  of  article:  The  ar¬ 
ticle  will  be  used  to  generate  a  cloud  of 
very  fine  particles  of  coal  dust  at  a  con¬ 
stant  concentration  for  six  or  more  con¬ 
tinuous  hours  per  day  in  experiments 
designed  to  study  the  effect  and  fate  of 
inhaled  coal  dust  in  order  to  establish 
safe  working  conditions  for  coal  work¬ 
ers.  Application  received  by  Commis¬ 
sioner  of  Customs:  September  9,  1971. 

Docket  No.  72-00130-33-46040.  Appli¬ 
cant:  University  of  Utah,  Purchasing  De¬ 
partment.  Salt  Lake  City,  Utah  84112. 
Article:  Electron  microscope,  Model 
Elmiskop  101.  Manufacturer:  Siemens 
A.G.,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  examine  ultrathin  sections  and 
negatively  stained  particulate  material 
from  fractionated  cells  in  studies  of  the 
In  situ  arrangement  of  DNA  molecules 
(chromosomes)  of  essential  cell  organ¬ 
elles — mitochondria,  chloroplasts,  and 
kinetoplasts,  and  their  relationship  to 
organelles  membrane  structures;  study 
the  form  and  structure  of  DNA  molecules 
from  mitochondria,  kinetoplasts,  chloro¬ 
plasts,  and  the  chromosomes  of  higher 
organisms;  determine  the  physical  length 
and  position  of  tandem  duplications  and 
deletions  in  bacteriophage  T4  DNA  mole- 
ciiles.  The  article  will  also  be  used  to 
train  selected  graduate  students  in  elec¬ 
tron  microscopy.  Application  received  by 
Commissioner  of  Customs:  September  13, 
1971. 

Docket  No.  72-00131-33-46500.  Appli¬ 
cant:  Veterans  Administration  Hospital, 
Neurology  Research,  4150  Clement  Street, 
San  Francisco,  CA  94121.  Article:  Ultra¬ 
microtome,  Model  LKB  8800A,  Manufac¬ 
turer:  LKB  Produkter  A.B„  Sweden.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  ultrastructural 
studies  of  human  peripheral  nerve  and 
in  electron  microscopic  autoradiography 
of  experimental  neuropathies  in  mice. 
Application  received  by  Commissioner 
of  Customs:  September  14,  1971. 

Seth  M.  Bodner, 

Director.  Office  of  Import  Programs. 

[PR  Doc.71-17435  Piled  11-29-71:8:61  amj 


STATE  UNIVERSITY  COLLEGE  OF  NEW 
YORK  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  ScienHflc  Articles 

The  notice  of  application  as  pub¬ 
lished  in  Volume  36,  No.  217  (page  21534) 
of  the  Federal  Register  dated  Wednes¬ 
day,  November  10,  1971  pursuant  to  sec¬ 
tion  6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) 
is  hereby  amended  to  read  as  follows: 
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In  Docket  No.  72-00025-00-11000,  arti¬ 
cle:  Mass  marker  instead  of  Mass  mar¬ 
ket;  and 

In  Docket  No.  72-00028-72-46040,  arti¬ 
cle:  EHectron  microscope,  EM-9S-2  in¬ 
stead  of  EIM-9S02. 

Docket  No.  72-00025-00-11000.  Appli- 
cemt:  St.  Louis  University,  221  North 
Grand  Boulevard,  St.  Louis,  MO  63103. 
Article:  Mass  marker.  Model  LKB  9010. 
Manufacturer:  LKB  Produkter  A.B., 
Sweden.  Intended  use  of  article:  The 
article  is  an  accessory  for  an  existing 
mass  spectrometer.  Application  received 
by  Ccmunissioner  of  Customs:  July  14, 
1971. 

Docket  No.  72-00028-72-46040.  Appli¬ 
cant:  University  of  Maryland -Baltimore 
County,  5401  Wilkens  Avenue,  Catons- 
ville,  21228.  Article:  Electron  micro¬ 
scope,  EM-9S-2.  Manufacturer:  Carl 
Zeiss,  West  Germany,  Intended  use  of 
article:  The  article  will  be  used  for  rou¬ 
tine  specimen  examination  and  selection 
of  favorable  specimens  which  will  then 
be  examined  at  nigh  resolution  in  a 
larger  research  microscope.  The  speci¬ 
mens  employed  will  be  primarily  thin 
tissue  or  cell  sections  with  some  whole 
moiuit  microbial  and  viral  preparations, 
as  well. 

The  article  will  also  be  used  as  an  edu¬ 
cational  microscope  in  a  comse  for  ad¬ 
vanced  under-graduate  and  graduate  stu¬ 
dents.  Application  received  by  Commis¬ 
sioner  of  Customs:  July  14,  1971. 

Seth  M.  Bodner, 

Director,  Office  of  Import  Programs. 
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ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  60-270,  60-287] 

DUKE  POWER  CO. 

Determination  Not  To  Suspend  Con¬ 
struction  Activities  at  Oconee 
Nuclear  Station 

Duke  Power  Co.  (the  licensee)  is  the 
holder  of  Provisional  Construction  Per¬ 
mits  Nos.  CPPR-34  and  CPPR-35  (the 
construction  permits)  issued  by  the 
Atomic  Energy  Commission  on  Novem¬ 
ber  6,  1967.  The  provisional  construction 
[>ermits  authorize  the  licensee  to  con¬ 
struct  two  pressurized  water  nuclear 
power  reactors  designated  as  the  Oconee 
Nuclear  Station  Units  2  and  3,  at  a  site 
in  Oconee  Coimty,  S.C.,  approximately 
8  miles  northeast  of  Seneca,  S.C.  Each 
facility  is  designed  for  initial  opera¬ 
tion  at  approximately  2,452  megawatts 
(thermal) . 

In  accordance  with  section  E.3  of  the 
Commission’s  regulations  implementing 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  Appendix  D  of  10  CPR 
Part  50  (Appendix  D),  the  licensee  has 
furnished  to  the  Commission  a  written 
statement  of  reasons,  with  supporting 
factual  submission,  why  the  construction 
permits  should  not  be  suspended,  in 
whole  or  in  part,  pending  completion  of 
the  NEPA  environmental  review. 


NOTICES 

The  Director  of  Regulation  has  con¬ 
sidered  the  licensee’s  submission  in  light 
of  the  criteria  set  out  in  section  E.2 
of  Appendix  D,  and  has  determined, 
after  considering  and  balancing  the 
criteria  in  section  E.2  of  Appendix  D, 
that  construction  activities  at  the 
Oconee  Nuclear  Station  authorized  pur¬ 
suant  to  CPPR-34  and  CPPR-35  should 
not  be  suspended  pending  completion  of 
the  NE3*A  environmental  review. 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled 
“Discussion  and  Findings  by  the  Division 
of  Reactor  Licensing,  U.S.  Atomic  Energy 
Commission,  Relating  to  Consideration 
of  Suspension  Pending  NEPA  Environ¬ 
mental  Review  of  the  Construction  Per¬ 
mits  for  the  Oconee  Nuclear  Station 
Units  2  and  3,  Duke  Power  Co.,  AEC 
Dockets  Nos.  50-270  and  50-287,  Novem¬ 
ber  19, 1971.’’ 

Pending  completion  of  the  full  NEPA 
review,  the  holder  of  Provisional  Con¬ 
struction  Permits  Nos.  CPPR-34  and 
CPPR^35  proceeds  with  construction  at 
its  own  risk.  The  determination  herein 
and  the  discussion  and  findings  referred 
to  above  do  not  preclude  the  Commis¬ 
sion,  as  a  result  of  its  ongoing  en¬ 
vironmental  review,  from  continuing, 
modifying  or  terminating  the  construc¬ 
tion  permits  or  from  appropriately  con¬ 
ditioning  the  permits  to  protect 
environmental  values. 

Any  person  whose  Interest  may  be 
affected  by  this  proceeding,  other  than 
the  licensee,  may  file  a  request  for  a 
hearing  within  thirty  (30)  days  after 
publication  of  this  determination  in  the 
Federal  Register.  Such  request  shall  set 
forth  the  matters,  with  reference  to  the 
factors  set  out  in  section  E.2  of  Appendix 
D,  alleged  to  warrant  a  determination 
other  than  that  made  by  the  Director  of 
Regulation  and  shall  set  forth  the  factual 
basis  for  the  request.  If  the  Commission 
determines  that  the  matters  stated  in 
such  request  warrant  a  hearing,  a  notice 
of  hearing  will  be  published  in  the  Fed¬ 
eral  Register. 

The '  licensee’s  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of 
Appendix  D,  as  to  why  the  construction 
permits  should  not  be  su.spended  pending 
completion  of  the  NEPA  environmental 
review,  and  the  document  entitled  “Dis¬ 
cussion  and  Findings  by  the  Division  of 
Reactor  Licensing,  U.S.  Atomic  Energy 
Commission  Relating  to  Consideration 
of  Suspension  Pending  NEPA  Environ¬ 
mental  Review  of  the  Construction  Per¬ 
mits  for  the  Oconee  Nuclear  Station 
Units  2  and  3,  Duke  Power  Co. 
AEC  Dockets  Nos.  50-270  and  50-287, 
November  19,  1971,’’  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC  and  at  the 
Oconee  County  Library,  201  South 
Spring  Street,  Walhalla,  SC  29691. 
Copies  of  the  “Discussion  and  Findings’’ 
document  may  be  obtained  upon  request 
addressed  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Director,  Division  of  Reactor 
Licensing. 
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Dated  at  Bethesda,  Md.,  this  20th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzinc, 
Director  of  Regulation. 
[FR  Doc.71-17404  Filed  11-29-71:8:49  am] 


[Docket  No.  60-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Order  Convening  Evidentiary  Hearing 

In  the  matter  of  Vermont  Yankee 
Nuclear  Power  Corp.  (Vermont  Yankee 
Nuclear  Power  Station),  Docket  No.  50- 
271. 

The  Atomic  Safety  and  Licensing 
Board  has  rearranged  schedules  of  hear¬ 
ings  to  accommodate  necessities  from 
other  arrangements  which  now  require 
reconvening  the  evidentiary  hearing  at 
2  p.m.  on  Monday,  November  29,  1971, 
in  lieu  of  reconvening  on  December  1. 
At  the  time  of  reconvening,  cross- 
examination  will  commence  by  Inter¬ 
veners  on  financial  concerns  and  a 
recess  will  be  taken  on  Wednesday, 
December  1.  On  Thursday,  December  2, 
1971,  consideration  will  be  given  to  ap¬ 
plicant’s  motion  and  evidence  for  low 
power  testing  and  Intervenors’  motion 
in  opposition,  after  which  the  hearing 
will  include  the  balance  of  cross-exami¬ 
nation  on  financial  concerns. 

Wherefore,  it  is  ordered.  In  accord¬ 
ance  with  the  Atomic  Energy  Act,  as 
amended,  and  the  rules  of  practice  of 
the  Commission,  the  order  of  Novem¬ 
ber  19  is  canceled  respecting  reconven¬ 
ing  on  December  1,  1971,  and  in  lieu 
thereof,  the  evidentiary  hearing  in  this 
proceeding  shall  reconvene  at  2  p.m.  on 
Monday,  November  29,  1971,  in  the  Ver¬ 
mont  National  Guard  Armory,  207  Main 
Street,  Brattleboro,  VT. 

Issued:  November  24,  1971,  German¬ 
town,  Md. 

Atomic  Safety  and  Licensing  Board. 

Samuel  W.  Jensch, 

Chairman. 

IFR  Doc.71-17476  Filed  11-29-71:8:52  am] 


[Docket  No.  60-333] 

POWER  AUTHORITY  OF  THE  STATE 
OF  NEW  YORK 

Determination  Not  To  Suspend  Con¬ 
struction  Activities  Pending  Com¬ 
pletion  of  NEPA  Environmental 
Review 

The  Power  Authority  of  the  State  of 
New  York  (the  licensee)  is  the  holder  of 
Construction  Permit  No.  CPPR-71  (the 
construction  permit),  issued  by  the 
Atomic  Energy  Commission  on  May  20, 
1970.  The  construction  permit  authorizes 
the  licensee  to  construct  a  boiling  water 
nuclear  power  reactor  designated  as  the 
James  A.  FitzPatrick  Nuclear  Power 
Plant,  at  a  site  located  in  Oswego  Coimty, 
N.Y.  The  facility  is  designed  for  initial 
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NOTICES 


operation  at  approximately  2,436  mega¬ 
watts  (thermal). 

In  accordance  with  section  E.3  of  the 
Commission’s  regulations  imcflementing 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  Appendix  D  of  10  CiTPR 
Part  50  (Appendix  D),  the  licensee  has 
furnished  to  the  Commission  a  written 
statement  of  reasons,  with  supporting 
factual  submission,  why  the  construction 
permit  should  not  be  suspended,  in  whole 
or  in  part,  pending  completion  of  the 
NEPA  environmental  review.  This  state¬ 
ment  of  reasons  was  furnished  to  the 
Commission  on  October  18,  1971. 

The  Director  of  Regulation  hsus  cchi- 
sidered  the  licensee’s  submission  in  the 
light  of  the  criteria  set  out  in  section 
E.2  of  Appendix  D,  and  has  determined, 
after  considering  and  balancing  the  cri¬ 
teria  in  section  E.2  of  Appendix  D,  that 
construction  activities  at  the  James  A. 
FitzPatrick  Nuclear  Power  Plant  author¬ 
ized  pursuant  to  CPPR-71  should  not  be 
suspended  pending  completion  of  the 
NEPA  environmental  review. 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled 
“Discussion  and  Findings  by  the  Divi¬ 
sion  of  Reactor  Licensing,  U.S.  Atomic 
Energy  Commission,  Relating  to  Con¬ 
sideration  of  Suspension  Pending  NEPA 
Environmental  Review  of  the  Construc¬ 
tion  Permit  for  the  James  A.  FitzPatrick 
Nuclear  Power  Plant,  Docket  No. 
50-333.’’ 

Pending  completion  of  the  full  NEPA 
review,  the  holder  of  Construction  Per¬ 
mit  No.  CPPR-71  proceeds  with  con¬ 
struction  at  its  own  risk.  The  determina¬ 
tion  herein  and  the  discussion  and 
findings  hereinabove  referred  to  do  not 
preclude  the  Commission,  as  a  result  of 
its  ongoing  environmental  review,  from 
continuing,  modifying  or  terminating 
the  construction  permit  or  from  appro¬ 
priately  conditioning  the  permit  to  pro¬ 
tect  environmental  values. 

Any  person  whose  interest  may  be  af¬ 
fected  by  this  proceeding,  other  than  the 
licensee,  may  file  a  request  for  a  hearing 
within  Uiirty  (30)  days  after  publicati<m 
of  this  determination  in  the  Federal 
Register.  Such  request  shall  set  forth 
the  matters,  with  reference  to  the  factors 
set  out  in  section  E.2  of  Appendix  D, 
alleged  to  warrant  a  determination  other 
than  that  made  by  the  Director  of  Regu¬ 
lation  and  shall  set  forth  the  factual 
basis  for  the  request.  If  the  Commission 
determines  that  the  matters  stated  in 
such  request  warrant  a  hearing,  a  no¬ 
tice  of  hearing  will  be  pubUshed  in  the 
Federal  Register. 

’The  licensee’s  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of 
Appendix  D,  as  to  why  the  construction 
r>ermit  should  not  be  suspended  pending 
completion  of  the  NEPA  environmental 
review,  and  the  document  entitled  “Dis¬ 
cussion  and  Findings  by  the  Division  of 
Reactor  Licensing,  U.S.  Atomic  Energy 
Commission,  Relating  to  Consideration 
of  SuspensiMi  Pending  NEPA  Environ¬ 
mental  Review  of  the  Construction  Per¬ 
mit  for  the  James  A.  FitzPatrick  Nuclear 
Power  Plant,  Docket  No.  50-333,’*  are 
available  for  public  inspection  at  the 


Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC  and 
the  Oswego  City  Library,  120  East  Seccmd 
Street,  Oswego,  NY  13126.  Copies  of  the 
“Discussicm  and  Findings’’  document 
may  be  obtained  upon  request  addressed 
to  the  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Mttntzing, 
Director  of  Regulation. 

[PR  Doc.71-17415  FUed  11-29-71:8:49  ami 


[Docket  No.  50-301] 

WISCONSIN  ELECTRIC  POWER  CO. 

AND  WISCONSIN  MICHIGAN 

POWER  CO. 

Notice  of  Reconstitution  of  Board 

In  the  mater  of  Wisconsin  Electric 
Power  Co.,  and  Wisconsin  Michigan 
Power  Co.,  Point  Beach  Nuclear  Plant, 
Unit  2,  Docket  No.  50-301. 

Dr.  John  C.  Geyer  was  a  member  of  the 
Board  established  to  consider  the  above 
application.  He  has  advised  that  he  is 
unable  to  continue  to  serve  a  a  member 
of  the  Board  in  this  proceeding. 

Accordingly,  Dr.  Walter  H.  Jordan,  the 
technical  alternate,  has  been  constituted 
a  member  of  the  Board.  Reconstitution 
of  the  Board  in  this  manner  is  in  ac¬ 
cordance  with  §  2.721(b)  of  the  rules  of 
practice. 

Dated  at  Washington,  D.C.,  this  24th 
day  of  November  1971. 

James  R.  Yore, 

Executive  Secretary,  Atomic 
Safety  and  Licensing  Board 
Panel. 

IPR  Doc.71-17416  PUcd  11-29-71:8:49  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

UNIROYAL,  INC. 

Notice  of  Extension  and  Establish¬ 
ment  of  Temporary  Tolerances 

Uniroyal,  Inc.,  Bethany,  Conn.  06525, 
was  grsmted  temporary  tolerances  for 
residues  of  the  insecticide  2-(p-tert- 
butylphenoxy)  cyclohexyl  2-propynyl 
sulfite  in  or  on  grapes  at  10  parts  per 
million,  strawberries  at  7  parts  per  mil¬ 
lion,  oranges  at  3  parts  per  million,  and 
almonds  at  0.1  part  per  million  (negligi¬ 
ble  residue)  on  October  13,  1969  (notice 
was  published  in  the  Federal  Register  of 
October  18,  1969  (34  Fit.  17041)),  ’The 
tolerances  expired  October  13, 1970. 

’The  firm  has  requested  a  1-year  exten¬ 
sion  of  the  tolerances  for  residues  of  the 
pesticide  in  or  on  grapes  and  almonds 
to  obtain  additional  experimental  data 
and  establishment  of  temporary  toler¬ 
ances  for  the  pesticide  in  or  on  the  raw 


agricultural  commodities  grapefruit, 
lemons,  and  oranges. 

It  has  been  determined  that  temporary 
tolerances  for  residues  of  the  pesticide  in 
or  on  grapes  at  10  parts  per  million; 
grapefruit,  lemons,  and  oranges  at  5  parts 
per  million;  and  almonds  at  0.1  paii;  per 
million  (negligible  residue)  will  protect 
the  public  health.  The  tolerances  are 
therefore  extended  or  established  on  con¬ 
dition  Uiat  the  pesticide  be  used  in  ac¬ 
cordance  with  the  temporary  permits 
which  are  being  issued  concurrently  by 
the  Environmental  Protection  Agency 
and  which  provide  for  distribution  imder 
the  Uniroyal  name. 

These  temporary  tolerances  expire  No¬ 
vember  22,  1972. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(J),  68  Stat.  516; 
21  U.S.C.  346a(J)),  the  authority  trans¬ 
ferred  to  the  Administrator  (35  FJt. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticides  Pro¬ 
grams  of  the  Environmental  Protection 
Agency  (36  P.R.  9038). 

Dated:  November  22,  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[PR  Doc.71-17371  Filed  11-29-71:8:48  am] 


HAZLETON  LABORATORIES,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Pestidde  Chemiccri 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1)),  notice  is  given  that  a  petition 
(PP1F1130)  has  been  filed  by  Hazleton 
Laboratories,  Inc.,  9200  Leesburg  Turn¬ 
pike,  Vienna,  VA  22180,  proposing  estab¬ 
lishment  of  tolerances  (21  CFR  Part  420) 
for  negligible  residues  of  the  herbicide 
diethyl  dithlobis  (thonoformate)  in  or  on 
the  raw  agricultural  commodities  onions 
at  0.2  part  per  million  and  lettuce  and 
sugar  beet  roots  and  tops  at  0.1  part  per 
million. 

The  anayltical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  microcoulometrlc  gas 
chromatographic  procedure  using  a  sul¬ 
fur  detector. 

Dated:  November  22,  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[PR  Doc.71-17367  Piled  11-29-71:8:48  am] 


STAUFFER  CHEMICAL  CO. 

Notice  of  Withdrawal  of  Petition 
Regarding  Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ) ,  the  following  notice  is  issued: 

In  accordance  with  S  420.8  With¬ 
drawal  of  petitions  without  prejudice  of 
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the  pesticide  procedural  regulations  (21 
CPU  420.8),  Stauffer  Chemical  Co.,  1200 
South  47th  Street,  Richmond,  CA  94804, 
has  withdrawn  its  petition  (PP  0P1002), 
notice  of  which  was  published  in  the 
Federal  Register  of  August  25,  1970  (35 
F.R.  13535),  proposing  establishment  of 
a  tolerance  for  negligible  residues  of 
the  herbicide  S-ethyl  hexahydro-ii/- 
azepine-l-carbothioate  in  or  on  the  agri¬ 
cultural  commodity  sweet  potatoes  at  0.1 
part  per  million. 

Dated:  November  22, 1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator, 
for  Pesticides  Programs. 

IFR  Doc.71-17368  Piled  11-29-71:8:48  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RP71-131] 

ALGONQUIN  GAS  TRANSMISSION 
CO. 

Order  Suspending  Proposed  Tariff 
Provision 

November  19, 1971. 

On  October  29,  1971,  Algonquin  Gas 
Transmission  Co.  (Algonquin)  sub¬ 
mitted  for  filing  Original  Sheets  Nos. 
27-A  and  27-B,  Fourth  Revised  Sheet  No. 
8,  Ninth  Revised  Sheet  No.  15-K  and 
Fourth  Revised  Sheet  No.  15-P  to  its 
PTC  (jias  Tariff,  Original  Volume  No.  1, 
with  the  request  that  said  sheets  be 
allowed  to  b^ome  effective  on  Novem¬ 
ber  1,  1971. 

Algonquin  stated  in  its  filing  that  the 
purpose  thereof  was  to  set  forth  in  spe¬ 
cific  detail  the  precise  procedure  it  will 
employ  to  implement  the  prorationing 
provision  contained  in  its  presently  effec¬ 
tive  tariff. 

In  requesting  that  the  revised  sheets 
be  permitted  to  become  effective  on  No¬ 
vember  1,  1971,  Algonquin  asked  for  a 
waiver  of  compliance  with  pertinent 
Commission  rules  and  regulations. 
Algonquin  also  requested  that  in  the 
event  that  the  tariff  sheets  are  suspended 
the  suspension  should  be  limited  to  1 
day. 

On  November  12,  1971,  the  Algonquin 
Customer  Group’  filed  a  protest  and 
objection  to  Algonquin’s  Octi^er  29, 1971, 
filing,  and  requested  the  suspension 
thereof  for  the  full  statutory  period  and 
a  hearing  thereon.  Reference  is  made 
to  the  complex  nature  of  Algonquin’s 


>  The  Algonquin  Customer  Group  Includes: 
Boston  Gas  Co.,  Bristol  and  Warren  Gas  Co., 
Brockton  Taunton  Gas  Co.,  Buzzards  Bay  Gas 
Co.,  Cambridge  Gas  Co.,  The  Connecticut  Gas 
Co.,  Connecticut  Natural  Gas  Corp.,  Pall 
River  Gas  Co.,  The  Hartford  Electric  Light 
Co.,  Town  of  Mlddleborough,  Municipal  Gas 
and  Electric  Department,  New  Bedford  Gas 
and  Edison  Light  Co.,  The  Newport  Gas  Light 
Co.,  North  Attleboro  Gas  Co.,  City  of  Nor¬ 
wich.  Department  of  Public  Utilities,  Nor¬ 
wood  Gas  Co.,  Pequot  Gas  Co.,  South  County 
Gas  Co.,  The  Southern  Connecticut  Gas  Co., 
'Tiverton  Gas  Co.,  and  Worcester  Gas  Light 
Co. 


proposed  taiiff  provisions,  the  alleged 
failure  to  precisely  define  the  curtail¬ 
ment  procedures  and  possible  conflicts  in 
the  provisions. 

Since  it  appears  that  the  Justness  and 
reasonableness  of  Algonquin’s  proposed 
tariff  revisions  may  be  in  question  and 
that  hearings  be  held  thereon,  we  have 
determined  that  the  effectiveness  should 
be  suspended.  Under  the  circumstances 
we  are  ordering  a  suspension  for  the 
full  statutory  period.  Accordingly  there 
is  no  need  for  the  requested  waiver  of 
compliance  with  the  Commission’s  rules 
and  regulations. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  Algonquin’s  proposed  tariff 
revisions  be  suspended  and  the  use  there¬ 
of  deferred  as  herein  provided. 

(2)  In  the  event  Commission  deter¬ 
mination  of  this  proceeding  is  not  con¬ 
cluded  prior  to  the  termination  of  the 
suspension  period  herein  ordered  the 
placing  of  the  tariff  changes  applied  for 
in  this  proceeding  into  effect  after  the 
suspension  period  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act,  all  sub¬ 
ject  to  refund  with  interest,  while  pend¬ 
ing  Commission  determination  as  to  their 
justness  and  reasonableness  is  consistent 
with  the  purposes  of  the  Economic  Sta¬ 
bilization  Act  of  1970,  as  amended. 

The  Commission  orders: 

(A)  Pending  hearing  and  decision  on 
Issues  relating  thereto,  Algonquin’s  pro¬ 
posed  Original  Sheets  Nos.  27-A  and  27- 
B  Fourth  Revised  Sheet  No.  8,  Ninth  Re¬ 
vised  Sheet  No.  15-K  and  Fourth  Revised 
Sheet  No.  15-P  are  hereby  suspended  and 
the  use  thereof  deferred  imtil  April  29, 
1972,  and  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

By  the  Commission.  < 

[seal]  •  Kenneth  R.  Plumb,  f 
Secretary. 

[FR  Doc.71-17384  Piled  11-29-71:8:46  am) 
[Docket  No.  RP72-61] 

ALGONQUIN  GAS  TRANSMISSION 
CO. 

Order  Suspending  Proposed  Tariff 
Provision 

November  19,  1971. 

On  October  21,  1971,  Algonquin  Gas 
Transmission  Co.  (Algonquin) ,  submitted 
for  filing  First  Revised  Sheet  No.  27  to 
its  PTC  Gas  Tariff,  Original  Volume 
No.  1. 

Algonquin  stated  that  the  proposed  re¬ 
vised  tariff  sheet  which  provides  for  relief 
from  the  demand  charge  adjustment  in 
the  event  of  curtailment  of  deliveries  due 
to  a  gas  supply  shortage  on  Algonquin’s 
system.  As  stated  by  Algonquin,  the  relief 
requested  tracks  that  requested  by  Texas 
Eastern  Transmission  CTorp.  (Texas 
Eastern) ,  Algonquin’s  sole  supplier. 

Algonquin  requested  that  the  revised 
tariff  sheet  be  allowed  to  become  effec¬ 
tive  on  November  1,  1971,  or  such  other 


date  as  Texas  Eastern’s  Second  Revised 
Sheet  No.  76  (which  is  the  subject  of 
proceedings  in  Docket  No.  RP72-58)  is 
made  effective.  In  connection  therewith 
Algonquin  asked  that  pertinent  Commis¬ 
sion  rules  and  regulations  be  waived. 

Since  it  appears  that  the  justness  and 
reasonableness  of  Algonquin’s  proposed 
tariff  revision  may  be  in  question  and 
that  hearings  be  held  thereon,  we  have 
determined  that  the  effectiveness  should 
be  suspended.  Since  in  the  Docket  No. 
RP72-58  proceeding  we  are  suspending 
the  effectiveness  of  Texas  Piastern’s 
Second  Revised  Sheet  No.  76  until  April 
19,  1972,  it  would  be  appropriate  to  sus¬ 
pend  the  effectiveness  of  Algonquin’s  fil¬ 
ing  for  a  like  period.  Accordingly,  there 
is  no  need  for  the  requested  waiver  of 
compliance  with  the  Commission’s  rules 
and  regulations. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  Algonquin’s  proposed  re¬ 
vised  tariff  sheet  be  suspended  and  the 
use  thereof  deferred  as  herein  provided. 

(2)  In  the  event  Commission  deter¬ 
mination  of  this  proceeding  is  not  con¬ 
cluded  prior  to  the  termination  of  the 
suspension  period  herein  ordered  the 
placing  of  the  tariff  changes  applied  for 
in  this  proceeding  into  effect  after  the 
suspension  period  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act,  all  sub¬ 
ject  to  refund  with  interest  while  pend¬ 
ing  Commission  determination  as  to  their 
justness  and  reasonableness  is  consistent 
with  the  purposes  of  the  Ekjonomic 
Stabilization  Act  of  1970,  as  amended. 

The  Commis.sion  orders: 

Pending  hearing  and  decision  on  issues 
relating  thereto,  Algonquin’s  proposed 
First  Revised  Sheet  No.  27  is  hereby  sus¬ 
pended  and  the  use  thereof  deferred  until 
April  19,  1972,  and  such  further  time  as 
It  is  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.71-17386  Filed  11-29-71:8:46  am] 
[Docket  No.  CP66-67] 

BACA  GAS  GATHERING  SYSTEM, 
INC. 

Notice  of  Petition  To  Amend 

November  19,  1971. 

Take  notice  that  on  November  5,  1971, 
Baca  Gas  Gathering  Py.stem,  Inc.  (peti¬ 
tioner),  1200  Hartford  Building,  Dallas. 
TX  75201,  filed  in  Docket  No.  CP65-67 
a  petition  to  amend  the  order  of  the 
Commission  issued  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  on  Janu¬ 
ary  25,  1965  (33  FPC  102),  as  amended, 
by  deleting  or  modifying  certain  condi¬ 
tions  imposed  by  the  Commission,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

’The  order  of  January  25,  1965,  au¬ 
thorized,  inter  alia,  the  construction  and 
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operation  of  facilities  and  the  sale  of 
natural  gas  in  interstate  commerce  to 
Panhandle  Eastern  Pipe  Line  Co.  (Pan¬ 
handle).  Said  certificate  is  conditioned 
so  that  p>etitioner  is  permitted  to  sell 
natural  gas  to  Panhandle  at  a  rate  not  to 
exceed  4  cents  plus  any  rate  lawfully  in 
effect  for  the  sale  of  gas  to  petitioner 
bv  the  producers. 

Petitioner  states  that  the  reserves  of 
gas  dedicated  to  it  have  proved  to  be 
only  58  percent  of  the  original  projec¬ 
tions  and  that  its  gross  revenue  at  the 
existing  rates  are  not  sufficient  to  cover 
both  operating  costs  and  the  retirement 
of  mortgage  debt.  Therefore,  petitioner 
has  contracted  with  Panhan^e  for  a 
price  of  18.6  cents  per  Mcf,  or  a  rate  not 
to  exceed  5.6  cents  per  Mcf  above  the  rate 
in  effect  for  the  sale  of  gas  to  petitioner 
by  producers,  and  requests  that  the 
Commission  amend  the  order  heretofore 
issued  in  said  docket  to  reflect  this  in¬ 
creased  rate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  13,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  E>etition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  cm  157.10),  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  broome  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in 'accordance  with 
the  C<xnmission’s  rules.  ^ 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.71-17386  Piled  11-29-71:8:46  am] 


[Docket  No.  CP71-68] 

COLUMBIA  LNG  CORP. 

Notice  of  Amendment  to  Application 
November  18,  1971. 

Take  notice  that  on  November  8, 1971, 
Columbia  LNG  Corp.  (Columbia  LNG), 
20  Montchanin  Road,  Wilmington,  DE 
19807,  filed  in  Dociet  No.  CP71-68  an 
amendment  to  its  pending  application 
pursuEuit  to  section  3  of  the  Natural  Gas 
Act  for  an  order  of  the  Commission  au¬ 
thorizing  Applicant  to  import  liquefied 
natural  gas  (LNG)  from  Algeria  into  the 
United  States,  all  as  more  fully  set  forth 
in  the  amendment  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  entered 
into  an  Amended  Agreement  with  El 
Paso  Algeria  Corp.  (EH  Paso  Algeria) 
which  (i)  extends  the  date  for  termina¬ 
tion  of  the  original  Agreement  up>on 
which  this  Application  is  based  from 
June  1,  1971,  to  Jime  30,  1972,  (ii)  pro¬ 
vides  for  termination  of  such  Agreement 
unless  necessary  authorizations  for  im¬ 


portation  of  410,625  billion  B.t.u.  an¬ 
nually  (the  equivalent  of  1  million  Mcf 
per  day)  are  obtained  by  Applicant  and 
other  purchasers  from  El  Paso  Algeria, 
rather  than  the  amount  of  205,312,500 
million  B.t.u.  (the  equivalent  of  500,000 
Mcf  per  day)  as  provided  in  the  original 
contract,  (iii)  provides  for  a  base  price 
for  LNG  delivered  at  Cove  Point,  Md.,  of 
64.60  cents  per  million  B.t.u.,  and  (iv) 
provides  for  a  nine-ship  fleet  of  LNG 
tankers  to  be  provided  by  El  Paso  Algeria 
for  delivery  of  LNG  to  Cove  Point  and 
two  other  purchasers  at  Savannah,  Ga. 

Applicant  states  that  the  foregoing 
amendment  does  not  change  the  annual 
volumes  of  LNG  which  Applicant  origi¬ 
nally  proposed  to  import,  amoimting  to 
123,187,500  million  B.t.u.  per  year  (the 
approximate  equivalent  of  300,000  Mcf 
per  day). 

Alternatively,  Applicant  states  that 
upon  the  occurrence  of  certain  conditions 
precedent  with  respect  to  the  availability 
of  LNG  supply,  it  proposes  to  purchase 
from  El  Paso  Algeria  a  quantity  of  up 
to  205,312,500  million  B.t.u.  annually 
(the  approximate  equivalent  of  500,000 
Mcf  per  day).  Under  this  arrangement. 
Applicant  states  that  the  base  price  of 
LNG  delivered  to  Cove  Point  would  be 
6t.55  cents  per  million  B.t.u. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Decem¬ 
ber  13,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  Any  person  who  has 
heretofore  been  permitted  to  participate 
as  a  party  in  this  proceeding  need  not 
file  again.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commissiem’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.71-17387  Filed  11-29-71:8:46  am] 


[Docket  No.  CP72-126] 

MICHIGAN  WISCONSIN  PIPE 
LINE  CO. 

Notice  of  Application 

November  18,  1971. 

Take  notice  that  on  November  8,  1971, 
Michigan  Wisconsin  Pipe  Line  Co.  (Ap¬ 
plicant),  One  Woodward  Avenue,  De¬ 
troit,  MI  48226,  filed  in  Docket  No.  C1P72- 
125  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  and 
operation  of  certain  natural  gas  facilities 
to  enable  Applicant  to  connect  to  its 


pipeline  system  a  new  supply  of  natural 
gas  from  offshore  Louisiana,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  has  contracted 
with  TransOcean,  a  group  of  producers, 
for  the  purchase  of  200  million  Mcf  of 
presently  proven  reserves  in  Block  171, 
West  Cameron  Area,  offshore  Louisiana. 
To  connect  the  TransOcean  reserves  to 
its  system.  Applicant  proposes  to  con¬ 
struct  a  30-inch  pipeline  extending  ap¬ 
proximately  13.9  miles  from  the  south¬ 
erly  terminus  of  its  offshore  pipeline  in 
the  Block  71  Field,  West  Cameron  Area, 
to  Block  171.  Applicant  also  proposes  to 
construct  approximately  22.1  miles  of  30- 
inch  pipeline  extending  from  the  north¬ 
erly  terminus  of  its  Block  71  line  to  its 
Lake  Arthur  Compressor  Station,  and  to 
install  5.4  miles  of  26-inch  loop  line  into 
its  North  Tepetate  Compressor  Station, 
completing  the  looping  of  that  line. 

The  estimated  cost  of  the  facilities 
proposed  herein  is  $15,800,000,  which 
cost  Applicant  states  will  be  financed 
with  borrowings  from  banks  under  lines 
of  credit,  together  with  retained  earn¬ 
ings  and  other  funds  generated 
internally. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  13,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.71-17388  Filed  11-29-71:8:46  am] 
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(Docket  No.  CP71-S10,  etc.] 

MOUNTAIN  GAS  CO.,  ET  AL. 

Order  ConsolidaHng  Proceedings, 

Permitting  Intervention,  Setting 

Hearing  Date,  and  Specifying 

Procedures 

November  19, 1971. 

Mountain  Gas  Co.,  Consolidated  Gas 
Supply  Corp.,  Cabot  Corp.,  Appalachian 
Exploration  &  Development,  Inc.,  Dockets 
Nos.  CP71-310,  CP72-28,  CI71-897,  CI71- 
898,  CI7 1-902,  and  CI7 1-903,  CI7 1-899, 
and  CI71-904. 

On  June  23,  1971,  and  as  later  sup¬ 
plemented  on  August  13,  1971,  Mountain 
Gas  Co.  (Mountain)  requested  authori¬ 
zation,  pursuant  to  sections  7(b)  and 
7(c)  of  the  Natural  Gas  Act,  to  con¬ 
struct  and  operate  certain  pipeline  and 
compressor  facilities;  acquire  by  pur¬ 
chase  certain  rights,  interests,  and  fa¬ 
cilities  from  its  parent,  the  Cabot  Corp. 
(Cabot) ;  and  exchange  natural  gas  with 
Consolidated  Gas  Supply  Corp.  (Con¬ 
solidated)  ;  all  for  the  transportation  and 
sale  of  natural  gas  in  interstate  com¬ 
merce.  In  addition.  Mountain  requests 
authorization  to  aoandon  sales  from  the 
Rocky  Fork  Field,  Kanawha  County, 
W.  Va.,  and  conduct  studies  to  determine 
storage  potential  of  this  field. 

Mountain  is  a  wholly  owned  subsidiary 
of  Cabot  and  the  subject  proposal  is  part 
of  a  corporate  reorganization  designed 
to  separate  the  production,  transmission 
and  storage,  and  local  distribution  ac¬ 
tivities  of  the  parent  corporation. 

On  August  3,  1971,  Consolidated  re¬ 
quested  authorization,  pmsuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act,  to  con¬ 
struct  and  operate  metering  facilities 
and  to  exchange  up  to  2,000  Mcf  of  nat¬ 
ural  gas  per  day  with  Mountain. 

Appalachian  Exploration  and  Develop¬ 
ment,  Inc.  (AED),  producing  subsidiary 
of  Cabot,  has  filed  applications  in  CI71- 
899  and  CI71-904  to  sell  natural  gas  to 
Mountain  from  previously  intrastate 
acreage  in  various  counties  in  West  Vir¬ 
ginia.  The  gas  involved  in  Dockets  Nos. 
CI7 1-899  and  CI7 1-904  will  be  sold  imder 
separate  contracts  dated  May  17,  1971, 
which  provide  AED  with  the  option  to 
process  the  gas  for  removal  of  liquefiable 
hydrocarbons  after  delivery  to  Mountain. 
TTie  estimated  sales  voliune  in  Docket 
No.  CI71-899  is  402,833  Mcf  per  month. 

Cabot  has  filed  abandonment  applica¬ 
tions  in  CI71-897,  CI71-899,  CI71-902, 
and  CI7 1-903  to  abandon  interstate 
sales  prior  to  their  assignment  to 
Moimtain. 

The  total  cost  of  facilities  to  be  ac¬ 
quired  from  Cabot,  is  the  depreciated 
original  cost,  which  was  $6,019,366  on 
December  31,  1970.  The  estimated  cost 
of  facilities  to  be  installed  by  Moimtain 
is  $66,876.  Consolidated  estimates  the 
cost  of  its  proposed  metering  and  regu¬ 
lating  facilities  to  be  $5,263.  Mountain’s 
proposed  abandonment  will  not  involve 
any  facilities. 

On  August  2,  1971,  Columbia  Gas 
Transmission  Corp.  (Columbia)  filed  a 
petition  for  leave  to  intervene  in  Docket 
No.  CP71-310.  Columbia  directly  controls 
approximately  80  percent  of  the  esti¬ 


mated  remaining  reserves  in  the  Rocky 
Fork  Field  and  is  not  conducting  any 
joint  storage  studies  with  Mountain  or 
Cabot.  A  formal  hearing  is  not  requested 
but  in  the  event  one  is  held,  participa¬ 
tion  by  Columbia  is  requested. 

On  August  9,  1971,  the  Public  Service 
Commission  of  West  Virginia  filed  a 
petition  to  intervene  in  opposition  in 
Docket  No.  CP71-310,  requesting  a  hear¬ 
ing  in  the  subject  proceeding.  The  West 
Virginia  Commission  contends  that  cer¬ 
tain  facilities  to  be  assigned  to  Mountain 
by  Cabot  were  declared  exempt  from  the 
Commission’s  jurisdiction  in  Opinion 
564,  issued  August  1,  1969,  in  Docket  No, 
CP68-176:  and  these  facilities  are  pres¬ 
ently  subject  to  the  jurisdiction  of  the 
West  Virginia  Commission. 

The  West  Virginia  Commission’s  peti¬ 
tion  for  leave  to  intervene  raises  legal 
and  factual  issues  indicating  that  an 
evidentiary  proceeding  will  be  required 
regarding  matters  presented  in  the  sec¬ 
tion  7(b)  and  7(c)  applications  of  Moun¬ 
tain  and  Consolidated,  as  well  as  the 
related  producer  filings  of  AED  and 
Cabot. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  on  the  matters  presented  in 
the  section  7(b)  and  7(c)  applications 
of  Mountain  and  Consolidated,  and  the 
related  producer  filings. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  disposition  of  this  pro¬ 
ceeding  be  expedited  in  accordance  with 
the  procedures  set  forth  below. 

(3)  Participation  of  the  above-named 
petitioners  may  be  in  the  public  interest. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  7, 
15,  and  16  thereof,  the  Commission’s 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  Ch.  I),  a  public  hearing  shall 
be  held  commencing  December  15,  1971, 
at  10  a.m.,  e.s.t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426. 

(B)  On  or  before  December  6,  1971, 
all  applicants  shall  prepare  and  file 
with  the  Commission  and  serve  on  the 
Presiding  Examiner,  the  Commission’s 
Staff,  and  other  parties  in  this  proceed¬ 
ing  their  direct  testimony  and  exhibits 
in  support  of  the  section  7(b)  and  7(c) 
applications,  and  related  producer 
applications. 

(C)  Any  party  planning  to  present 
testimony  in  opposition  to  the  aforemen¬ 
tioned  section  7(b)  and  7(c)  applications 
shall,  on  or  before  November  29,  1971, 
file  and  serve  on  the  Presiding  Examiner, 
the  Commission’s  Staff,  and  all  other 
parties  in  this  proceeding  prepared 
written  testimony  in  support  of  their 
positions.  . 

(D)  The  above-named  parties,  who 
have  filed  potitions  to  intervene  herein, 
are  hereby  permitted  to  become  inter¬ 
veners  in  this  proceeding  subject  to  the 
rules  and  regulations  of  the  Commission: 


Provided,  however,  ’That  the  participa¬ 
tion  of  such  interveners  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  spocifically  set  forth  in  their 
petitions  for  leave  to  intervene;  and 
Provided,  further.  That  the  admission  of 
said  interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(E)  A  Presiding  Examiner  to  be  desig¬ 
nated  by  the  Chief  Examiner  for  that 
purpose  shall  preside  at  the  hearing  in 
this  proceeding  pursuant  to  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

(seal!  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.71-17389  Piled  ll-29-71;8:46  am] 


(Docket  No.  E-76211 

NORTHWESTERN  PUBLIC 
SERVICE  CO. 

Notice  of  Supplemental  Application 

November  18,  1971. 

Take  notice  that  on  November  10,  1971, 
Northwestern  Public  Service  Co.  (appli¬ 
cant)  filed  a  second  supplement  to  its  ap¬ 
plication  in  Docket  No,  E-7621  seeking 
a  supplemental  order  pursuant  to  section 
204  of  the  Federal  Power  Act  authorizing 
the  issuance  on  or  before  December  31, 
1971,  of  an  additional  $1  million  of  short 
term  promissory  notes  in  addition  to  the 
$5  million  of  short  term  promissory  notes 
authorized  by  the  order  of  the  Commis¬ 
sion  issued  June  1, 1971  in  the  Docket  No. 
E-7621. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  and  is 
qualified  as  a  foreign  corporation  to  do 
business  in  the  States  of  South  Dakota 
and  North  Dakota,  and  as  a  domesticated 
corporation  in  the  State  of  Nebraska.  The 
additional  notes  proposed  to  be  issued 
pursuant  to  this  application  will  be  short 
term  promissory  notes  which  will  be  is¬ 
sued  to  commercial  banks.  Such  notes 
will  be  issued  in  an  aggregate  amount  not 
to  exceed  $1  million  in  addition  to  the 
$5  million  of  short  term  promissory  notes 
previously  authorized  by  order  of  the 
Commission  issued  June  1,  1971,  in 
Docket  No.  E-7621.  The  interest  rate  on 
the  new  borrowing  in  an  amount  aggre¬ 
gating  not  to  exceed  $1  million  to  be 
issued  pursuant  to  the  supplemental  ap¬ 
plication  will  be  the  prime  commercial 
rate  of  The  Chase  Manhattan  Bank  as  it 
is  in  effect  from  time  to  time  during  the 
term  of  such  notes.  The  new  additional 
notes  in  the  aggregate  amount  not  to  ex¬ 
ceed  $1  million  will  be  issued  from  time 
to  time  on  or  before  December  31,  1971. 
Each  of  these  notes  will  have  a  maturity 
date  of  less  than  360  days  from  the  date 
of  issue. 

’The  net  proceeds  from  the  issuance  of 
the  notes  will  be  used,  together  with  other 
funds  of  the  applicant,  for  construction, 
extension,  and  improvement  of  facilities 
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and  particularly  accelerated  and  in¬ 
creased  expenditures  in  1971  in  connec¬ 
tion  with  construction  of  the  large  elec¬ 
tric  generating  plant  near  Big  Stone  City, 
S.  Dak. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should  on  or  before  the  9th 
day  of  December,  1971  file  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.  20436,  petition  or  protest  in  accord¬ 
ance  with  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CPR  1.8  or  1.10). 
All  prot^ts  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestant 
parties  to  the  proceedings.  Persons  wish¬ 
ing  to  become  parties  to  the  proceedings 
or  to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  petitions  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rule.  The  application  is  on  file  with 
the  Commission  and  available  for  public 
information. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.71-17390  Filed  11-29-71:8:47  am] 
[Docket  No.  D-76781 

OTTER  TAIL  POWER  CO. 

Notice  of  Application 

November  19,  1971. 

Take  notice  that  on  November  12, 1971, 
Otter  Tail  Power  Co.  (applicant)  of  Fer¬ 
gus  Falls,  Minn.,  filed  an  application 
seeking  an  order  for  approval  of  the  is¬ 
suance  of  short  term  obligations  in  the 
form  of  promissory  notes  to  banks,  such 
notes  to  be  issued  on  or  before  Decem¬ 
ber  31,  1974,  with  a  final  maturity  date 
of  not  later  than  December  31,  1975,  and 
in  the  form  of  commercial  paper  to  com¬ 
mercial  paper  dealers,  such  commercial 
paper  to  be  issued  on  or  before  Decem¬ 
ber  31,  1975,  and  to  have  a  maturity  date 
of  not  to  exceed  9  months  from  the  date 
of  issue. 

The  net  proceeds  from  the  notes  and 
from  the  sale  of  commercial  paper  will 
be  used  to  provide  general  funds  for  the 
Company’s  construction  program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should,  on  or  before  Decem¬ 
ber  10,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  or  protests  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wislfing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
missi(xi’s  rules.  The  application  is  on  file 
with  the  Commission  and  is  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IPRDOC.71-1T391  Plied  11-29-71:8:47  am] 


[Docket  No.  CP72-126] 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Notice  of  Application 

November  19,  1971. 

Take  notice  that  on  November  8,  1971, 
Texas  Eastern  Transmission  Corp.  (Ap¬ 
plicant),  Post  0£5ce  Box  2511,  Houston, 
TX  77001,  filed  in  Docket  No.  CP72-126 
an  applicati(»i  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  exchange  of  natural  gas 
through  existing  facilities  with  Texas 
Gas  Pipe  Line  Corp.  (Texas  Gas),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  the  U.S.  Army 
Corps  of  Engineers  has  requested  that 
Texas  Gas’  pipeline  crossing  of  the 
Neches  River  in  Jefferson  Coimty,  Tex., 
be  removed  and  relocated  to  facilitate 
the  improvement  of  the  river’s  channel. 
Texas  (jlas  has  determined  that  the  cost 
for  this  relocation  would  be  prohibitive, 
•nierefore,  a  natural  gas  exchange  agree¬ 
ment  between  Texas  Gas  and  Applicant 
was  initiated  to  alleviate  the  necessity  for 
the  relocation  of  the  crossing.  Pursuant 
to  the  terms  of  this  agreement,  dated 
October  19,  1971,  Texas  Gas  will  deliver 
up  to  20,000  Mcf  of  natural  gas  per  day 
to  Applicant  at  an  interconnection  be¬ 
tween  their  facilities  in  Jefferson  County. 
Applicsmt  proposes  to  redeliver  equiva¬ 
lent  volumes  to  Texas  Gas  at  an  inter¬ 
connection  between  their  facilities  in 
Orange  County,  Tex. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  oh  or  before  Decem¬ 
ber  13,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  2(M26,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  (TFR  1.8  or  1.10)  and  the  regu- 
lations  vmder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  'participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 


quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.71-17392  P’Jed  11-29-71:8:47  am] 


[Dockets  Noe.  RP71-130,  etc.] 

TEXAS  EASTERN  TRANSMISSION 
CORP.  AND  ALGONQUIN  GAS 
TRANSMISSION  CO. 

Order  Consolidating  Proceedings, 
Granting  Motion  and  Establishing 
Hearing  and  Conference  Proce¬ 
dures 

November  19,  1971. 
On  May  17, 1971,  Texas  Eastern  Trans¬ 
mission  Corp.  (Texas  Eastern)  filed  a 
report  dated  May  14,  1971,  responding  to 
the  Commission’s  Order  No.  431,  issued 
April  15,  1971,  in  the  Docket  No.  R-^18 
proceeding.  In  said  report  Texas  Eastern 
stated  that  it  “does  not  know  at  this 
time  whether  it  will  be  necessary  to  cur¬ 
tail  deliveries  to  its  customers  during 
the  1971-72  winter  heating  season.’’  In 
the  report  Texas  Eastern  further  stated 
that  in  the  event  of  curtailment  the 
procedure  followed  would  be  in  accord¬ 
ance  with  section  12.3  of  the  General 
Terms  and  Conditions  of  Texas  East¬ 
ern’s  FPC  Gas  Tariff,  Second  Revised 
Volume,  No.  1.  The  report  was  assigned 
Docket  No.  RP71-130. 

On  October  19,  1971,  Texas  Eastern 
filed  a  proposed  revision  in  its  Gas  Tariff 
to  eliminate  the  demand  charge  adjust¬ 
ment  provisions  in  its  rate  schedules 
(Docket  No.  RP72-58).*  In  connection 
aith  said  filing  Texas  Elastem  stated 
that  it  estimates  that  it  will  be  required 
to  curtail  deliveries  by  approximately  15 
billion  cubic  feet  of  gas  during  the  period 
from  November  1,  1971,  to  May  1,  1972. 
Texas  Eastern  further  stated  that  cur¬ 
tailments  would  be  made  in  accordance 
with  section  12.3  of  the  General  Terms 
and  Conditions  of  its  currently  effec¬ 
tive  FPC  Gas  Tariff,  Second  Revised 
Volume,  No.  1. 

On  May  17,  1971,  Algonquin  Gas 
Transmission  Co,  (Algonquin)  filed  a 
report  dated  May  14,  1971,  responding  to 
the  Commission’s  Order  No.  431,  issued 
April  15,  1971,  in  the  Docket  No.  R-418 
proceeding.  In  said  report  Algonquin 
stated  that  “Texas  Eastern  as  its  sole 
supplier  had  not  curtailed  deliveries  of 
existing  firm  contract  quantities  and 
imder  the  circumstances  it  did  not  con¬ 
sider  it  necessiUT  to  file  a  plan  of  cur¬ 
tailment.’’  Algonquin  further  stated  that 
in  the  event  of  a  curtailment  of  firm  gas 


»  By  notice  Issued  by  the  Acting  Secretary 
on  June  16,  1971,  petitions  to  Intervene 
or  protests  were  required  to  be  filed  by  July  9, 
1971. 

*  By  notice  issued  by  the  Secretary  on  No¬ 
vember  2,  1971,  petitions  to  Intervene  or 
protests  were  required  to  be  filed  on  No¬ 
vember  11, 1971. 
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deliveries  the  procedures  to  be  followed 
were  contained  in  Algonquin’s  tariff.  The 
report  was  assigned  Docket  No. 
RP71-131.* 

On  October  21.  1971,  Algonquin  filed 
a  proposed  revision  in  its  Gas  Tariff  to 
eliminate  the  demand  charge  adjustment 
provisi(ms  (Docket  No.  RP72-61).*  Al¬ 
gonquin  stated  that  the  relief  requested 
tracks  similar  relief  requested  by  Texas 
Eastern  and  was  occasioned  by  Texas 
Eastern’s  annoimcement  of  its  intention 
to  effect  curtailments  of  gas  deliveries 
during  the  period  November  1,  1971, 
through  April  30,  1972. 

On  October  29,  1971,  Algonquin  filed 
in  Docket  No.  RP71-131  proposed  revi¬ 
sions  in  its  Gas  Tariff  which  are  stated 
to  be  for  the  purpjose  of  setting  forth  “in 
specific  detail,  the  precise  procedures  it 
will  employ  to  implement  the  proratlon- 
ing  provision  contained  in  its  presently 
effective  tariff.’’* 

In  view  of  the  nature  of  the  above 
filings  by  Texas  Eastern  and  Algonquin 
and  the  fact  that  Texas  Eastern  is  Al¬ 
gonquin’s  sole  supplier,  it  appears  appro¬ 
priate  that  the  proceedings  in  Dockets 
Nos.  RP71-130,  RP71-131,  RP72-58,  and 
RP72-61  be  consolidated  for  hearhig  and 
decision. 

By  motiMi  dated  October  12,  1971,  the 
Algonquin  Customer  Group*  requested 
that '  the  Commission  convene  a  joint 
hearing  or  conference  in  the  Dockets 
Nos.  RP71-130  and  RP71-131  proceed¬ 
ings  to  discuss  issues  relating,  among 
other  things,  to  the  causes  for  the  im¬ 
pairment  of  the  gas  supply  of  Texas 
Eastern  and  Algonquin  and  the  curtail¬ 
ment  procedures  which  will  be  followed 
by  the  companies.  Columbia  Gas  Trans¬ 
mission  Corp.  (Columbia),  a  customer 
of  Texas  Eastern,  opposed  the  said  mo¬ 
tion.  In  view  of  our  determination  to 
consolidate  the  filings  of  Texas  Eastern 
and  Algonquin  hereinbefore  referred  to 
for  hearing  and  decision  and  since  we 
deem  it  appropriate  that  a  conference 
be  convened  before  the  Presiding  Exam¬ 
iner  to  be  designated,  we  are  granting 
the  said  motion  and  scheduling  such  a 
conference  to  ccmsider  the  matters  re- 


*By  notice  Issued  by  the  Acting  Secretary 
on  June  22,  1971,  petitions  to  Intervene  or 
protests  were  required  to  be  filed  by  July  9, 
1971. 

•  By  notice  Issued  by  the  Secretary  on  No¬ 
vember  2,  1971,  petitions  to  Intervene  were 
required  to  be  filed  by  November  11,  1971. 

•  By  notice  Issued  by  the  Secretary  on  No¬ 
vember  3,  1971,  petitions  to  Intervene  or 
protests  were  required  to  be  filed  by  Novem¬ 
ber  12,  1971. 

•  The  Algonquin  Customer  Group  Includes : 
Boston  Gas  Co.,  Bristol  and  Warren  Gas  Co., 
Brockton  Taunton  Gas  Co.,  Buzzards  Bay 
Gas  Co.,  Cambridge  Gas  Co.,  the  Connecticut 
Gas  Co.,  Connecticut  Natural  Gas  Corp., 
Fall  River  Gas  Co.,  the  Hartford  Electric 
Light  Co.,  Town  of  Mlddleborough,  Munici¬ 
pal  Gas  and  Electric  Department,  New  Bed¬ 
ford  Gas  and  Edison  Light  Co.,  the  Newport 
Gas  Light  Co.,  North  Attleboro  Gas  Oo.,  City 
of  Norwich,  Department  of  Public  Utilities, 
Norwood  Gas  Co.,  Pequot  Gas  Co.,  South 
Ooimty  Gas  Oo.,  the  ^^uthem  Connecticut 
Gas  Co.,  Tiverton  Gas  Co.,  and  Worcester 
Gas  Ught  Co. 


ferred  to  in  the  motion,  as  well  as  any 
other  relevant  matters. 

On  October  27,  1971,  the  Municipal 
Defense  Group,  a  group  of  municipality 
customers  of  Texas  Eastern  in  Pennsyl¬ 
vania  and  Tennessee  filed  a  motion  seek¬ 
ing  inter  alia,  consolidation  of  the 
Dockets  Nos.  RP71-130  and  RP72-58 
proceedings.  Texas  Eastern  opposed  the 
said  motion.  As  we  have  indicated  we 
have  determined  to  consoldiate  the  said 
proceedings  together  with  the  Algonquin 
filings.  Accordingly  to  the  extent  the  said 
motion  seeks  consolidation  of  the  Texas 
Eastern  filings  we  are  granting  the  said 
motion. 

’The  urgency  implicit  in  these  proceed¬ 
ings  makes  it  essential  that  all  steps 
necessary  to  insme  expedition  be  taken. 
We  are  therefore  fixing  a  date  for 
the  distribution  by  Texas  Eastern  and 
Algonquin  of  evidence  in  support  of  the 
curtailment  programs  to  be  p'jrsued,  in¬ 
cluding  the  backup  supply,  demand  and 
other  data  on  which  such  programs  are 
based  and  the  impact  on  each  customer 
at  various  anticipated  curtailment  levels. 
Texas  Eastern  and  Algonquin  shall  at 
the  same  time  distribute  evidence  bear¬ 
ing  on  the  environmental  factors  con¬ 
sidered  and  the  environmental  impact  of 
the  proposed  ciutailment  programs.  Fol¬ 
lowing  the  distribution  of  such  evidence 
we  are  scheduling  the  conference  above 
referred  to.  In  the  event  such  conference 
is  not.  productive  of  a  settlement  of  the 
issues  in  this  proceeding,  we  are  direct¬ 
ing  the  Examiner  to  proceed  immediately 
to  schedule  the  distribution  of  answering 
and  rebuttal  evidence  and  a  hearing  date 
for  cross-examination.  Such  hearing 
should  proceed  without  recess  except  for 
good  cause  shown. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
Natural  Gas  Act  that  the  proceedings  in 
Dockets  Nos.  RP71-130.  RP71-131.  RP72- 
58,  and  RP72-61  be  consolidated,  and 
that  the  issues  in  these  proceedings  be 
scheduled  for  hearing  in  accordance  with 
the  procedures  herein  set  forth. 

(2)  'The  motions  by  the  Algonquin 
Customer  Group  and  the  Municipal  De¬ 
fense  Group  should  be  granted  to  the 
extent  above  indicated. 

The  Commission  orders:  (A)  The  pro¬ 
ceedings  in  Dockets  Nos.  RP71-130, 
RP71-131,  RP72-58.  and  RP72-61  are 
consolidated  for  hearing  and  decision. 

(B)  Texas  Eastern  and  Algonquin 
shall  distribute  on  or  before  December  6, 
1971,  the  evidentiary  support  for  the 
proposed  curtailment  programs  and 
elimination  of  demand  charge  adjust¬ 
ments,  including  the  environmental  fac¬ 
tors  considered  and  the  environmental 
impact  of  such  curtailment  programs. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4, 
5  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  imder  the  Natural  Gas  Act  (18 
CFR  CSi.  I),  a  public  hearing  shall  be 
held  in  the  said  consolidated  proceed¬ 
ings  to  be  presided  over  by  the  Presiding 
Examiner  which  shall  be  held  on  De¬ 


cember  14,  1971,  at  10  a.m.,  e.s.t.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
DC  20426,  for  the  purpose  of  incor¬ 
porating  into  the  record  the  testimony 
and  exhibits  previously  distributed.  Im¬ 
mediately  thereafter  the  Presiding  Ex¬ 
aminer  will  convene  a  conference  and 
in  the  event  a  settlement  of  the  issues 
does  not  result  from  said  conference,  the 
Presiding  Examiner  will  schedule  dates 
for  the  distribution  of  answering  and 
rebuttal  evidence,  and  the  date  for  the 
commencement  of  hearings  for  the  pur¬ 
pose  of  cross-examination  and  will  rule 
on  all  data  requests  or  any  other  relevant 
matters  presented  at  such  hearing. 

(D)  A  Presiding  Examiner  to  be  desig¬ 
nated  by  the  Chief  Examiner  (see  Dele¬ 
gation  of  Authority,  18  CFR  3.5(d)), 
shall  preside  at,  and  control  these  pro¬ 
ceedings  in  accordance  with  the  policies 
expressed  in  the  Commission’s  rides  of 
practice  and  procedure  and  the  purposes 
expressed  in  this  order. 

(E)  ’The  motions  made  by  the  Algon¬ 
quin  Customer  Group  dated  October  12, 
1971,  and  by  the  Mimicipal  Defense 
Group  filed  October  27, 1971,  are  granted 
to  the  extent  above  indicated. 

By  the  Commission. 

IsEAL)  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.71-17393  Filed  ll-29-71;8:47  amj 


{Docket  No.  R-427,  etc.;  Order  437A-3] 

NEW  ENGLAND  POWER  CO.,  ET  AL. 

Third  Supplementary  Order  to 

Amended  Statement  of  Policy  and 

Order 

November  19, 1971. 

Statement  of  policy  implementing  the 
Economic  Stabilization  Act  of  1970  (Pub¬ 
lic  Law  91-379,  84  Stat.  799,  as  amended 
by  Public  Law  92-15, 85  Stat.  38)  and  Ex¬ 
ecutive  Orders  Nos.  11615  and  11627, 
Docket  No.  R-427. 

New  England  Power  Co.,  E-7595:  Cen¬ 
tral  Telephone  &  Utilities  Corp.,  E-7602: 
Southern  California  Edison  Co.,  E-7618. 

On  November  16, 1971,  the  Commission 
issued  Order  No.  437A,  effective  as  of 
12:01  a.m.,  November  14,  1971,  in  which 
Part  2,  General  Policy  and  Interpreta¬ 
tions,  Subchapter  A,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations  was 
amended  by  adding  a  new  §  2.90a.  ’This 
new  section  was  promulgated  to  imple¬ 
ment  Executive  Order  No.  11627  and  6 
CFR  300.016.  In  paragraph  (d)  of  §  2.90a, 
the  Commission  announced  “that  its  ac¬ 
tions  with  respect  to  increases  in  rates 
or  charges  otherwise  effective,  but  for 
the  policy  announced  in  order  No.  437, 
where  the  applicability  of  order  No.  437 
is  not  reflected  in  any  Commission  order, 
such  actions  will  be  reviewed  for  con¬ 
sistency  with  the  Economic  Stabilization 
Act,  as  amended,  and,  after  such  review, 
increases  in  rates  or  charges  approved 
as  being  consistent  with  such  purposes 
will  be  reported  as  supplements  to  this 
order  and  shall  be  effective  as  of  12:01 
a.m.,  November  14,  1971.’’ 
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The  Commission  has  reviewed  the  rate 
Increase  filings  made  by  jurisdictional 
electric  pubUc  utilities  in  the  dockets 
listed  below  in  this  third  supplementary 
order.  The  Increases  in  rat^  relating 
to  the  dockets  listed  below  would  all 
have  become  effective  during  the  period 
from  Allgust  15  to  November  13,  1971, 
imder  the  provisicms  of  section  205(e)  of 
the  Federal  Power  Act,  16  UJS.C.  section 
24d(e),  were  it  not  for  the  pt^cy  an¬ 
nounced  in  order  No.  437  implementing 
the  Economic  Stabilization  Act  of  1970, 
as  amended,  and  Executive  Order  No. 
11615.  While  these  rate  increases  will  be 
permitted  to  become  effective,  subject  to 
refund,  the  Cinnniissicm  has  not  foimd 
such  increases  to  be  just  and  reasonable. 
However,  pursuant  to  the  provisions  of 
section  205(e)  of  the  Federal  Power  Act, 
the  Commission  shall  give  to  the  hearing 
and  decision  of  such  questions  preference 
over  other  guesticHis  pending  before  it 
and  decide  the  same  as  speedily  as  pos¬ 
sible.  In  determining  the  justness  and 
reasonableness  of  such  rate  increase  fil¬ 
ings,  the  regulatory  standards  which  the 
Commission  will  implement  pursuant  to 
the  provisions  of  the  Federal  Power  Act 
are  consistent  with  the  purposes  of  the 
Economic  Stabilization  Act  of  1970. 
While  consumers  are  protected  from  ex¬ 
cessive  charges  since  the  increased  rates 
will  be  collected  subject  to  refimd  with 
interest,  the  filing  companies  will  not 
be  deprived  of  revenues  to  which  they 
may  be  entitled  under  the  Constitution 
and  applicable  statutes  pending  the 
Commission’s  determination  of  the  just¬ 
ness  and  reasonableness  of  their  new 
schedules. 

The  Commission  finds:  To  permit  the 
rate  increases  applied  for  in  the  dockets 
listed  below  to  become  effective,  subject 
to  refund  with  interest,  while  pending 
Commission  determination  as  to  their 
justness  and  reasonableness,  is  consistent 
with  the  purposes  of  the  Economic  Stabi¬ 
lization  Act  of  1970,  as  amended. 

The  Commission  orders:  (A)  The  rate 
increases  applied  for  in  the  dockets  listed 
below  may  b^ome  effective,  subject  to  re¬ 
fund  with  interest,  as  of  12:01  a.m., 
November  14,  1971,  while  pending  Com¬ 
mission  determination  as  to  their  just¬ 
ness  and  reasonableness. 

(B)  This  order  shall  constitute  the  cer¬ 
tification  of  consistency  with  the  pur¬ 
poses  of  the  Economic  Stabilization  Act 
of  1970,  as  amended,  as  required  by 
5  300.016(b)  of  Chapter  m.  Title  6  of  the 
Code  of  Federal  Regulations. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Docket 

No. 

Applicant 

Date 

applica¬ 

tion 

filed 

Date 

suspen¬ 

sion 

period 

termi¬ 

nated 

E-7696 . 

.New  England  Power 
Co. 

8-12  71 

8-16-71 

E-7602 . 

.  Central  Telephone  & 
Utilities  Corp. 

6-19-71 

10-20-71 

E-7618 . 

.  Southern  California 
Edison  Co. 

6-27-71 

10-29-71 

[FR  Doc.71-17382  Piled  11-29-71:8:48  am] 


[Docket  No.  R-427,  etc.;  Order  437A-11 

NORTHERN  NATURAL  GAS  CO. 

ET  AL. 

First  Supplementary  Order  to  Amended 
Statement  of  Policy  and  Order 

November  19,  1971. 

Statement  of  policy  implementing  the 
Economic  Stabilization  Act  of  1970  (Pub¬ 
lic  Law  91-379,  84  Stat.  799,  as  amended 
by  Public  Law  92-15,  85  Stat.  38)  and 
Executive  Orders  Nos.  11615  and  11627, 
Docket  No.  Rr-427. 

Northern  Natural  Gas  Co.,  RP7 1-107; 
Michigan- Wisconsin  Pipelme  Co.,  RP71- 
112;  El  Paso  Natural  Gas  Co.,  RP71-137. 

On  November  16, 1971,  the  Conunission 
issued  Order  No.  437A,  effective  as  of 
12:01  ajn.,  November  14,  1971,  in  which 
Part  2,  general  policy  and  interpreta¬ 
tions,  Subchapter  A,  Chapter  I,  Title  18, 
Code  of  Federal  Regulations  was 
amended  by  adding  a  new  §  2.90a.  This 
new  section  was  promulgated  to  imple- 
ment  Executive  Order  No.  11627  and  6 
C7FR  300.016.  In  paragraph  (c)  of  S  2.90a, 
the  Commission  announced  “that  its  ac¬ 
tions  with  respect  to  increases  in  rates 
or  charges  in  orders  heretofore  issued 
containing  a  provision  that  they  are  sub¬ 
ject  to  the  policy  announced  in  order 
No.  437  will  be  reviewed  for  consistency 
with  the  piuposes  of  the  Economic  Sta¬ 
bilization  Act  of  1970,  as  amended.  After 
such  review,  increases  in  rates  or  charges 
approved  as  being  consistent  with  such 
purposes  will  be  reported  as  supplements 
to  this  order  and  shall  be  effective  as  of 
12:01  a.m.,  November  14,  1971.” 

The  Commission  has  reviewed  the  list 
of  orders  heretofore  issued  c<mceming 
natural  gas  pipeline  rate  increases  at¬ 
tached  below.  These  orders  were  issued 
under  the  provisions  of  section  4(e)  of 
the  Natural  Gas  Act,  15  U.S.C.  section 
717c(e).  The  increases  in' rates  relating 
to  the  dockets  listed  below  would  all  have 
become  effective  during  the  period  from 
August  15  to  November  13,  1971,  imder 
the  provisions  of  the  Natural  Gas  Act 
were  it  not  for  the  policy  stated  in  our 
order  No.  437  implementing  the  Economic 
Stabilization  Act  of  1970,  as  amended, 
and  Executive  Order  No.  11615.  While 
these  rate  increases  were  approved  by 
the  Commission  subject  to  refund  and  to 
our  order  No.  437  Implementing  the  Eco¬ 
nomic  Stabilization  Act  of  1970,  as 
amended,  and  Executive  Order  No.  11615, 
the  Commission  has  not  found  such  in¬ 
creases  to  be  just  and  resisonable.  How¬ 
ever,  pursuant  to  the  provisions  of  sec¬ 
tion  4(e)  of  the  Natural  Gas  Act,  the 
Commission  shall  give  to  the  hearing 
and  decision  of  such  questions  prefer¬ 
ence  over  other  questions  pending  before 
it  and  decide  the  same  as  speedily  as 
possible.  In  determining  the  justness  and 
reasonabloiess  of  such  rate  increase  fil¬ 
ings,  the  regulatory  standards  which  the 
Commission  will  implement  pursuant  to 
the  provisions  of  the  Natural  Gas  Act  are 
consistent  with  the  purposes  of  the  Eco¬ 
nomic  Stabilization  Act  of  1970.  While 
consumers  are  protected  from  excessive 
charges  since  the  increased  rates  will  be 
collected  subject  to  rpfimd  with  interest, 
the  filing  companies  will  not  be  deprived 
of  revenues  to  which  they  may  be  en¬ 


titled  under  the  Constitution  and  appli¬ 
cable  statutes  pending  the  Commission’s 
determination  of  the  justness  and  rea¬ 
sonableness  of  their  new  schedules. 

’The  Commission  finds:  To  permit  the 
rate  increases  appUed  for  in  the  dockets 
listed  below  to  become  effective,  subject 
to  refund  with  interest,  while  pending 
Commission  determination  as  to  thar 
justness  and  reasonableness,  is  consist¬ 
ent  with  the  purposes  of  the  Economic 
Stabilization  Act  of  1970,  as  amended. 

The  Commission  orders:  (A)  The  rate 
increases  applied  for  in  the  dockets 
listed  below  may  become  effective,  sub¬ 
ject  to  refund  with  interest,  as  of  12:01 
ajn.,  November  14,  1971,  while  pending 
Commission  determination  as  to  their 
justness  and  reasonableness. 

(B)  This  order  shall  constitute  the 
certification  of  consistency  with  the  pur¬ 
poses  of  the  Economic  Stabilizatirai  Act 
of  1970,  as  amended,  as  required  by 
S  300.016(b)  of  Chiqjter  HI,  'Htle  6  of  the 
Code  of  Federal  Regulations. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Docket 

No. 

Applicant 

Data 

applica¬ 

tion 

filed 

Data 

■uspen- 

non 

period 

termi¬ 

nated 

BP71-107... 

Northern  Natural 

Gas  Co. 

4-26-71 

10-27-71 

RP71-112... 

Mitdiigan-Wisconsin 
Pipeline  Co. 

4-29-71 

11-  1-71 

HP71-137... 

El  Paso  Natural  Oas 
Co.  (Northwest 
Divhdon). 

6-80-71 

11-  1-71 

[FR  Doc.71-17383  FUed  11-29-71:8:49  am] 


[Docket  No.  RP71-08  etc.;  order  437A-2] 

PACIFIC  GAS  TRANSMISSION  CO. 

ET  AL. 

Second  Supplementary  Order  to 

Amended  Statement  of  Policy  and 

Order 

November  19,  1971. 

Statement  of  policy  implementing  the 
Economic  Stabilization  Act  of  1970  (Pub¬ 
lic  Law  91-379,  84  Stat.  799,  as  amended 
by  Public  Law  92-15,  85  Stat.  38)  and 
Executive  Orders  Nos.  11615  and  11627, 
Docket  No.  R-427. 

Pacific  Gas  Transmission  Co.,  RP71- 
98,  Great  Lakes  Transmission  Co.,  RP71- 
102,  Cities  Service  Gas  Co.,  RP71-106, 
Panhandle  Eastern  Pipe  Line  Co.,  RP71- 
108. 

On  November  16, 1971  the  Commission 
issued  order  No.  43 7A,  effective  as  of 
12:01  a.m.,  November  14,  1971,  in  which 
Part  2,  general  policy  and  interpreta¬ 
tions,  Subchapter  A,  Chapter  I,  Title  18, 
Code  of  FWeral  Regulations  was 
amended  by  adding  a  new  §  2.90a.  This 
new  section  was  promulgated  to  imple¬ 
ment  Elxecutive  Order  No.  11627  and  6 
CFR  300.016.  In  paragraph  (d)  of 
S  2.90a,  the  Commission  announced  “that 
its  actions  with  respect  to  increases  in 
rates  or  charges  otherwise  effective,  but 
for  the  policy  announced  in  order  No. 
437,  where  the  applicability  of  order  No. 
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437  Is  not  reflected  In  any  Commission 
order,  such  actions  will  be  reviewed  for 
consistency  with  the  Economic  Stabiliza¬ 
tion  Act,  as  amended,  and,  after  such 
review,  increases  in  rates  or  charges  ap¬ 
proved  as  being  consistent  with  such 
purposes  will  be  reported  as  supplements 
to  this  order  and  shall  be  effective  as 
of  12:01  a.m.,  November  14,  1971.” 

The  Commission  has  reviewed  the  rate 
increase  filings  made  by  Jiirisdictlonal 
natural  gas  pipeline  companies  in  the 
dockets  listed  l^low  in  this  second  sup¬ 
plementary  order.  The  increases  in  rates 
relating  to  the  dockets  listed  below  would 
all  have  become  effective  during  the 
period  from  August  15  to  November  13. 
1971,  under  the  provisions  of  section  4 
(e>  of  the  Natural  Gas  Act.  15  U.S.C. 
section  717c(e) ,  were  it  not  for  the  pol¬ 
icy  annoimced  in  Order  No.  437  imple¬ 
menting  the  Economic  Stabilization  Act 
of  1970,  as  amended,  and  Executive 
Order  No.  11615.  While  these  rate  in¬ 
creases  will  be  permitted  to  become  ef¬ 
fective.  subject  to  refund,  the  Commis¬ 
sion  has  not  foimd  such  increases  to  be 
just  and  reasonable.  However,  pursuant 
to  the  provisions  of  section  4(e)  of  the 
Natural  Gas  Act,  the  Commission  shall 
give  to  the  hearing  and  decision  of  such 
questions  preference  over  other  questions 
pending  before  it  and  decide  the  same 
as  speedily  as  possible.  In  determining 
the  justness  and  reasonableness  of  such 
rate  increase  filings,  the  regulatory 
standards  which  the  Commission  will 
implement  pursuant  to  the  provisions  of 
the  Natiuttl  Gas  Act  are  consistent  with 
the  purposes  of  the  Economic  Stabiliza¬ 
tion  Act  of  1970.  While  consumers  are 
protected  from  excessive  charges  since 
the  increased  rates  will  be  collected  sub¬ 
ject  to  refund  with  interest,  the  filing 
companies  will  not  be  deprived  of  rev¬ 
enues  to  which  they  may  be  entitled  un¬ 
der  the  Constitution  and  applicable 
statutes  pending  the  Commission’s  deter¬ 
mination  of  the  justness  and  reasonable¬ 
ness  of  their  new  schedules. 

The  Commission  flnds: 

To  permit  the  rate  increases  applied 
for  in  the  dockets  listed  below  to  b^me 
effective,  subject  to  refimd  with  interest, 
while  pending  Commission  determination 
as  to  their  justness  and  reasonableness, 
is  consistent  with  the  piurxjses  of  the 
Economic  Stabilization  Act  of  1970,  as 
amended. 

The  Commission  orders: 

(A)  The  rate  increases  applied  for  in 
the  dockets  listed  below  may  become  ef¬ 
fective,  subject  to  refimd,  with  interest, 
as  of  12:01  a.m.,  November  14, 1971,  while 
pending  Commission  determination  as  to 
their  justness  and  reasonableness. 

(B)  This  order  shall  constitute  the 
certification  of  consistency  with  the  pur¬ 
poses  of  the  Economic  Stabilization  Act 
of  1970,  as  amended,  as  required  by 
5  300.016(b)  of  Chapter  HI,  Title  6  of 
the  Code  of  Federal  Regulations. 

By  the  Commission. 

[seal]  Kenneth  F.  Plume, 

Secretary. 


Docket 

No. 
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Date 

applica¬ 

tion 

flled 

Date 
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period 

termi¬ 

nated 

RP71-98. . 

. .  Paciflc  Qas  Trans¬ 
mission  Co. 

4-  1-71 

16-  1-71 

RP71-102. 

. .  Great  Lakes  Trans¬ 
mission  Co. 

4-16-71 

11-  1-71 

RP71-106. 

.  Cities  Serrioe  Gas 
Co. 

4-27-71 

16-23-71 

RP71-108. 

.  Panhandle  Eastern 
Pipe  Line  Co. 

4-27-71 

16-27-71 
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[Docket  No.  CP72-132] 

ALGONQUIN  GAS  TRANSMISSION 
CO. 

Notice  of  Application 

November  26.  1971. 

Take  notice  that  on  November  15, 1971, 
Algonquin  Gas  Transmission  C7o.  (appli¬ 
cant)  ,  1284  Soldiers  Field  Road,  Boston, 
Mass.  02135,  flled  in  Docket  No.  CP72-132 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  a  limited  term  rearrangement  of 
deliveries  to  certain  of  its  customers  from 
December  1,  1971,  to  April  15,  1972,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  as  a  result  of  the 
Commission’s  order  Issued  on  October  22, 
1971,  in  Docket  No.  CP70-196,  permitting 
the  importation  of  certain  limited 
volumes  of  liquefied  natural  gas  (LNG) 
by  Distrlgas  Corp.  (Distrigas),  it  has 
entered  into  an  agreement  with  three 
of  its  customers.  Providence  Gas  Co. 
(Providence),  The  Connecticut  Gas  Co. 
(Connecticut)  and  Boston  Gas  Co.  (Bos¬ 
ton)  ,  providing  for  certain  delivery 
rearrangements.  Distrlgas  was  to  sell  and 
deliver  LNG  to  Providence  and  Connecti¬ 
cut  at  their  respective  facilities.  These 
facilities  have  not  been  completed. 
Therefore,  as  an  alternative,  IMstrlgas 
proposes  to  deliver  regasifled  LNG  to 
Boston.  Pursuant  to  the  terms  of  the 
agreement  between  Providence,  Coimec- 
ticut,  Boston  and  applicant,  Boston  will 
use  the  natural  gas  delivered  by  Distrl¬ 
gas  as  a  substitute  for  equivalent  volumes 
which  were  to  be  delivered  by  applicant. 
Applicant  will  then  deliver  these  volumes 
to  Providence  and  Connecticut  through 
existing  facilities. 

Applicant  states  that  all  deliveries  to 
Providence  and  Connecticut  will  be  sub¬ 
ject  to  the  operational  requirements  of 
its  system.  ’The  estimated  volumes  of 
natural  gas  to  be  delivered  to  Providence 
and  Connecticut  aufing  the  term  of  this 
limited  rearrangement  are  300,000  Mcf 
and  500,000  Mcf,  respectively.  Applicant 
will  receive  a  transportation  rate  of  8 
cents  per  Mcf  delivered  to  the  parties. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
for  leave  to  intervene.  ’Therefore,  any 
person  desiring  to  be  heard  or  to  make 


any  protest  with  reference  to  said  appli¬ 
cation  should  on  or  before  December  8, 
1971,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CTR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  flled  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procediu^, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
flled  wittiin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  flnds  that  a  grant  of  the  certif¬ 
icate  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  flled,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 

Acting  Secretary. 


[PR  Doc.71-17485  Piled  11-29-71:8:52  am) 


FEDERAL  RESERVE  SYSTEM 

AFFILIATED  BANK  CORP. 
Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)  (3) ) ,  by  AffUi- 
ated  Bank  Corp.,  which  is  a  bank  holding 
company  located  in  Madison,  Wis.,  for 
prior  approval  by  the  Board  of  Gover¬ 
nors  of  the  acquisition  by  applicant  of 
80  percent  or  more  the  outstanding  vot¬ 
ing  shares  of  Middleton  Shores  Bank, 
Middleton,  Wis. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
whose  effect  in  any  section  of  the  country 
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may  be  substantially  to  lessen  competi¬ 
tion.  or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man¬ 
agerial  resources  and  future  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisition  may  be 
filed  with  the  Board.  CTommunications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  Systran,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  Systran,  November  23,  1971. 

[seal]  Tynan  Sbitth, 

Secretary  of  the  Board. 

IPR  Doc.71-17362  FUed  11-29-71:8:45  am] 


BANCOHIO  CORP. 

Order  Approving  Acquisition  of  Bank 

Stock  by  Bank  Holding  Company 
November  22,  1971. 

In  the  matter  of  the  application  of 
BancOhio  Corp.,  Columbus,  Ohio,  for  ap¬ 
proval  of  acquisition  of  at  least  80  per¬ 
cent  of  the  voting  shares  of  The  Niles 
Bank  Co..  Niles,  Ohio. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  sectirai  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  UB.C.  1842(a)  (3) )  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFH.  222.3(a) ),  an  application  by  Banc¬ 
Ohio  Corp.,  Columbus,  Ohio,  for  the 
Board’s  prior  approval  of  the  acquisition 
of  at  least  80  percent  of  the  voting  shares 
of  The  Niles  Bank  Co.  (Bank),  Niles, 
Ohio. 

As  required  by  section  3(b)  of  the  A  . 
the  Board  gave  written  notice  of  rece^ 
of  the  application  to  the  Ohio  Super¬ 
intendent  of  Banks  and  requested  his 
views  and  recommendation.  The  Super¬ 
intendent  offered  no  objection  to  ap¬ 
proval  of  the  application. 

Notice  of  receipt  of  the  application -was 
published  in  the  Federal  Register  on 
September  28,  1971  (36  F.R.  19099),  pro¬ 
viding  an  opportunity  for  interested  per¬ 
sons  to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  w’as  forwarded  to  the  UB. 
Department  of  Justice  for  its  considera¬ 
tion.  Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered. 

The  Board  has  considered  the  appli¬ 
cation  in  the  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act,  includ¬ 


ing  the  effect  of  the  proposed  acquisition 
on  competition,  the  financial  and  man¬ 
agerial  resoimses  and  future  prospects  of 
the  applicant  and  the  banks  concerned, 
and  the  craivenience  and  needs  of  the 
communities  to  be  served,  and  finds  that: 

Applicant,  the  largest  bank  holding 
company  and  second  largest  banking  or¬ 
ganization  in  Ohio,  has  28  subsidiary 
banks  controlling  deposits  in  excess  of 
$1.6  billion,  representing  approximately 
7.2  percent  of  the  total  commercial  bank 
deposits  in  the  State.  (All  barJeing  data 
are  as  of  June  30,  1971,  and  reflect  hold¬ 
ing  company  formations  and  acquisitions 
approved  by  the  Board  through  Octo¬ 
ber  31,  1971.)  Consummation  of  the  pro¬ 
posal  herein  would  increase  the  percent¬ 
age  of  total  State  deposits  controlled  by 
applicant  slightly  to  7.3  percent  and  ap¬ 
plicant  would  remain  the  State’s  second 
largest  banking  organization. 

Bank  with  $24.6  million  deposits  con¬ 
trols  2.8  percent  of  deposits  in  the 
Youngstown- Warren  SMSA  which  ap¬ 
proximates  the  relevant  market  within 
which  the  competitive  aspects  of  the  pro¬ 
posal  are  to  be  considered.  Bank  is  the 
ninth  largest  of  14  banking  organiza¬ 
tions  in  the  market;  the  five  largest 
banks  in  the  market  each  have  deposits 
in  excess  of  $100  million.  Applicant’s 
closest  subsidiary  to  Bank  is  located 
about  30  miles  away  from  the  Mineral 
Ridge  branch  of  Bank.  There  is,  there¬ 
fore,  no  existing  competition  between 
applicant  and  Bank.  Ohio’s  countywide 
branching  restrictions  (applicant  neither 
has  subsidiaries  within  Bank’s  home 
county  nor  in  counties  contiguous 
thereto)  and  other  facts  of  record  make 
it  unlikely  that  future  competition  will 
develop  between  them.  Consummation  of 
this  proposal  would  thus  foreclose 
neither  existing  nor  potential  competi¬ 
tion,  between  Bank  and  any  banking  sub¬ 
sidiary  of  applicant.  Affiliation  with  ap¬ 
plicant  is  likely  to  enable  Bank  to  com¬ 
pete  more  effectively  in  the  market  while 
not  having  a  detrimental  effect  on  the 
smaller  well-established  banks  within  the 
market.  Accordingly,  the  Board  con¬ 
cludes  that  consiunmation  of  the  pro¬ 
posal  would  not  have  any  adverse  effect 
on  competition  in  any  relevant  area. 

The  financial  and  managerial  re¬ 
sources  and  prospects  of  applicant,  its 
subsidiaries,  and  Bank  are  satisfactory 
and  consistent  with  approval  of  the  ap¬ 
plication.  As  a  result  of  affiliation  with 
applicant,  international  banking  services 
and  fiduciary  services  would  be  made 
available  to  Bank’s  customers  through 
lead  bank  of  applicant.  Applicant  would 
also  provide  Bank  with  expertise  which 
would  permit  Bank  to  offer  directly  FHA 
and  VA  insured  loans  and  which  would 
permit  Bank  to  expand  other  services 
such  as  floor  planning  financing.  Con¬ 
sequently,  considerations  related  to  the 
convenience  and  needs  factor  lend  some 
weight  toward  approval.  It  is  the  Board’s 
judgment  that  the  proposed  transaction 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  record,  that  said  application  be  and 
hereby  is  approved  for  the  reasons  sum¬ 


marized  above:  Provided,  That  the  ac¬ 
tion  so  approved  shall  not  be  consum¬ 
mated  (a)  before  the  39th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order,  unless  such  period  is  extended 
for  good  cause  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  Cleveland  pur¬ 
suant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,^ 
November  22,  1971. 

[seal]  ’Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.71-17363  Filed  11-29-71:8:46  am] 


INDUSTRIAL  NATIONAL  CORP. 

Proposed  Acquisition  of  Ambassador 
Factors  Corp. 

Industrial  National  CTOrp.,  New  York, 
N.Y.,  has  applied,  pursuant  to  S  4(c)  (8) 
of  the  Bank  Holdhig  Company  Act  (12 
U.S.C.  1843(c)(8))  and  5  222.4(b)(2)  of 
the  Board’s  Regulation  Y,  for  permis¬ 
sion  to  acquire  voting  shares  of  Ambas¬ 
sador  Factors  Corp.,  New  York,  N.Y. 
Notice  of  the  application  was  published 
on  September  23,  1971,  in  ’The  New  York 
Times,  a  newspaper  circulated  in  New 
York,  N.Y. 

The  proposed  subsidiary  would  per¬ 
form  the  activity  of  a  factoring  company. 
Such  activity  has  been  specified  by  the 
Board  in  §  222.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce¬ 
dures  of  5  222.4(b) . 

The  aw>lication  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Interested  pers<ms  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices”.  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  29551,  not  later  than 
December  23,  1971. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  23,  1971. 

[seal]  ’Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.71-17364  Filed  11-29-71:8:45  am] 

^Voting  for  this  action:  Chairman  Bums 
and  Oovemors  Robertson,  Mitchell,  Daane, 
and  Malsel.  Absent  and  not  voting:  Oov¬ 
emors  Brimmer  and  SherrlU. 
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GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.;  Tern* 
porary  Reg.  E-17,  Supp.  1  ] 

PUNCHED  CARD  ACCOUNTING 
MACHINES 

Issuance  of  Requirements  Type 
Contracts 

Correction 

In  P.R.  Doc.  71-17085  appearing  on 
page  22258  in  the  issue  of  Tuesday, 
November  23,  1971,  the  date  in  the  third 
line  of  paragraph  2  should  read 
“(11-23-71)”. 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

ALBERT  D.  O’CONNOR 

Appointment  as  Federal  Coordinating 
Officer 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575, 
December  31,  1970  (36  F.R.  37,  Jan.  5, 
1971)  to  administer  the  Disaster  Relief 
Act  of  1970  (PubUc  Law  91-606,  84  Stat. 
1744) ,  I  hereby  appoint  Albert  D.  O’Con¬ 
nor  as  Federal  Coordinating  OfBcer  to 
perform  the  duties  sp>ecifled  by  section 
201  of  that  Act  for  New  Jersey  disaster 
number  310  with  date  of  declaration, 
September  4, 1971,  to  be  effective  Novem¬ 
ber  19,  1971. 

This  notice  changes  my  designation  of 
September  10,  1971  (36  F.R.  18539,  Sept. 
16,  1971)  with  respect  to  the  same  dis¬ 
aster  listed,  naming  Leo  C.  McNamee,  Jr. 
as  Federal  Coordinating  OflScer. 

Dated:  November  22, 1971. 

Q.  A.  Lincoln, 
Director, 

Office  of  Emergency  Preparedness. 

[FR  Doc.71-17372  Filed  11-29-71:8:45  am] 


ALBERT  D.  O’CONNOR 

Appointment  as  Federal  Coordinating 
Officer 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575, 
December  31,  1970  (36  F.R.  37,  Jan.  5, 
1971)  to  administer  the  Disaster  Relief 
Act  of  1970  (Public  Law  91-606,  84  Stat. 
1744) ,  I  hereby  appoint  Albert  D.  O’Con¬ 
nor  as  Federal  Coordinating  OfiBcer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  New  York  disaster 
No.  311  with  date  of  declaration,  Septem¬ 
ber  13,  1971,  to  be  effective  November  19, 
1971. 

’This  notice  changes  my  designation 
of  September  17,  1971  (36  F.R.  18913, 
Sept.  23,  1971)  with  respect  to  the  same 


disaster  listed,  naming  Hugh  H.  Fowler 
as  Federal  Coordinating  Officer. 

Dated:  November  22,  1971. 

O.  A.  Lincoln, 

Director, 

Office  of  Emergency  Preparedness. 

[FR  Doc.71-17373  Filed  11-29-71:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

'  ASSIGNMENT  OF  HEARINGS 

November  24, 1971. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  ’This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  8948  Sub  83,  Western  Gillette,  Inc.,  as¬ 
signed  at  lios  Angeles,  Calif.,  application 
dismissed. 

MC  107103  Sub  6,  Robinson  Cartage  Co.,  now 
being  assigned  hearing  February  28,  1972, 
at  Chicago,  HI.,  In  a  hearing  room  to  be 
later  designated. 

MC  114211  Sub  156,  Warren  TT'ansport,  Inc., 
now  being  assigned  bearing  February  25, 
1972,  at  Chicago,  Ill.,  in  a  hearing  room 
to  be  later  designated. 

MC  114211  Sub  157,  Warren  Transport,  Inc., 
now  being  assigned  hearing  February  24, 
1972,  at  Chicago,  Ill.,  In  a  hearing  room 
to  be  later  designated. 

MC  119641  Sub  101,  Rlngle  Express,  Inc., 
now  being  assigned  hearing  February  22, 
1972,  at  Chicago,  III.,  In  a  hearing  room  to 
be  later  designated. 

MC  123048  Sub  197,  Diamond  Transportation 
System,  Inc.,  now  being  assigned  hearing 
February  24,  1972,  at  Chicago,  HI.,  In  a 
hearing  room  to  be  later  designated. 

MC  128648  Sub  6.  Trans  United,  Inc.,  now 
being  assigned  hearing  on  February  23, 
1972,  at  Chicago,  HI.,  In  a  hearing  room 
to  be  later  designated. 

MC  135739,  John  J.  Clark,  doing  business 
as  Double  J.  Machinery  Transport,  now 
being  assigned  hearing  March  2,  1972,  at 
'Chicago,  HI.,  In  a  hearing  room  to  be  later 
designated. 

Finance  Docket  No.  26864,  Penn  Central 
Transportation  Co.,  discontinuance  of 
trains  Nos.  508  and  521  between  Provi¬ 
dence,  R.I.,  and  New  London,  Conn.,  now 
being  assigned  hearing  December  20,  and 
December  21,  1971,  In  the  Alwin-Mason 
Building,  169  Weybosset  Street,  Second 
Floor,  Providence,  RI. 

Finance  Docket  No.  26864,  Penn  Central 
Transportation  Co.,  discontinuance  of 
trains  Nos.  608  and  521  between  Provi¬ 
dence,  R.I.,  and  New  London,  Conn.,  now 
being  assigned  hearing  December  22,  1971, 
at  the  Town  Hall,  Council  Chamber,  66 
High  Street,  Wakefield,  RI. 

MC  126276  Sub  46,  Fast  Motor  Service,  Inc., 
now  being  assigned  continued  hearing 
February  22,  1972,  at  Chicago,  HI.,  In  a 
hearing  room  to  be  later  designated. 


MCs  13002  Subs  8  and  9,  Fremont  Smith 
Truck  Line,  Inc.,  13087  Sub  35,  Stockberger 
Transfer  &  Storage,  Inc.,  30844  Sub  365, 
Kroblln  Refrigerated  Express,  41404  Sub  96. 
Argo-Colller  Truck  Lines  Corp.,  59367  Sub 
76,  Decker  Truck  Line,  Inc.,  61592  Sub  235, 
Jenkins  Truck  Line,  Inc.,  82492  Sub  57. 
Michigan  &  Nebraska  Transit  Co.,  Inc., 
83217  Sub  56,  Dakota  Express,  Inc.,  99780 
Subs  16  and  17,  Chipper  Cartage  Co.,  Inc., 
MC  105566  Subs  56  and  57,  Sam  Tanksley 
Trucking,  Inc.,  108053  Sub  104,  Little 
Audrey's  Transportation  Co.,  Inc.,  108449 
Sub  328,  Indlanhead  Truck  Line,  Inc., 
110098  Sub  113,  Zero  Refrigerated  Lines, 
110563  Subs  63  and  69,  Cold  way  Food  Ex¬ 
press,  Inc.,  111375  Subs  49  and  52,  Plrkle 
Refrigerate  Freight  Lines,  Inc.  MC  112822 
Sub  192,  Bray  Lines,  Inc.,  113362  Subs  208 
and  217,  Eaisworth  Freight  Lines,  Inc., 
113678  Sub  424,  Curtis,  Inc.,  114273  Subs 
84  and  93,  Cedar  Rapids  Steel  Transporta¬ 
tion.  Inc.,  114457  Sub  112,  Dart  Transit  Co.. 
114632  Sub  47,  Apple  Lines,  Inc.,  115331 
Sub  310,  Truck  Transport,  Inc.,  117119  Sub 
435,  Willis  Shaw  Frozen  Express,  Inc., 
117815  Sub  173,  Pulley  Freight  Lines,  lue.,  * 
118180  Sub  11,  Govan  Express,  Inc.,  118263 
Sub  48.  Coldway  Carriers,  Inc.,  119619  Sub 
54,  Distributors  Service  Co.,  119741  Subs  38 
and  39,  Green  P7eld  Transport  Co.,  Inc., 
119767  Sub  267,  Beaver  Transport  Co., 
124211  Sub  190,  Hilt  Truck  Line,  Inc., 
126473  Sub'  17,  Harold  Dickey  Transport, 
Inc.,  127042  Sub  85,  Hagen,  Inc.,  assigned 
February  28,  1972,  at  Chicago,  Ill.,  In  a 
hearing  room  to  be  later  designated. 

MC  128497  Sub  10,  Jack  Link  Truck  Line, 
Inc.,  128750  Sub  5,  Pitt  Truck.  Inc.,  129387 
Sub  9,  Bill  Payne,  doing  business  as  Bill 
Payne  Trucking  Oo.,  133655  Sub  49,  Trans- 
National  Truck,  Inc.,  133775  Sub  9,  Reefer 
Transit  Line,  Inc.,  134777  Sub  11,  Sooner 
Express,  Inc.,  and  MC  135100  Subs  4  and  5, 
Signal  Transport,  Inc.,  now  being  assigned 
hearing  February  28,  1972,  at  Chicago.  HI., 
In  a  hearing  room  to  be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-17422  Filed  11-29-71:8:50  am) 


(Notice  7881 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  26,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission’s  special 
rules  of  practice  any  interested  person 
may  file  a  petition  seeking  reconsidera¬ 
tion  of  the  following  numbered  proceed¬ 
ings  within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by  peti¬ 
tioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-72889.  By  report  and 
order  of  November  22,  1971,  Division  3, 
acting  as  an  Appellate  Division,  ap¬ 
proved  the  transfer  to  Nationwide  Auto 
Transporters,  Inc.,  Port  Lee,  N.J.,  of  that 
portion  of  the  operating  rights  in  certifi¬ 
cate  No.  MC-4405  Issued  October  9,  1969, 
to  Dealers  ’Transit,  Inc.,  Chicago,  Ill., 
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authorizing  the  transportation  of  auto¬ 
mobiles,  new,  iised,  imllnished,  and 
wrecked,  in  subsequent  or  secondary 
movements,  in  driveaway  service,  be¬ 
tween  pK)ints  in  the  United  States,  except 
those  in  Alaska,  Arizona,  Hawaii,  Ne¬ 
vada,  Oregon,  and  Vermont,  and  except 
between  plantsites  or  other  facilities  in¬ 
cluding  railheads  of  Ford  Motor  Co.  in 
the  Chicago,  HI.,  commercial  zone,  on 
the  one  hand,  and,  on  the  other,  pK)ints 
in  Hlinois,  Indiana,  Michigan,  Wisconsin, 
and  Iowa.  Harold  G.  Hemly,  Sr.,  2030 
North  Adams  Street,  Suite  510,  Arling¬ 
ton,  VA  22201  and  Peter  W.  Williamson, 
60  East  42d  Street,  New  York,  NY  10017, 
attome3rs  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-17554  Piled  11-29-71:8:53  am] 
[Notice  401] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  23,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Fed¬ 
eral  Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro¬ 
vide  that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
ofiQcial  named  in  the  Federal  Register 
publication,  within  15  calendar  days  af¬ 
ter  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed¬ 
eral  Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  field  office  to  which  protests  are  to 
be  transmitted.  ' 

Motor  Carriers  of  Property 

No.  MC  30887  (Sub-No.  170  TA) ,  filed 
November  15,  1971.  Applicant:  SHIPLEY 
TRANSFER,  INC.,  Post  Office  Box  55, 
49  Main  Street,  Reisterstown,  MD  21136. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Plastic 
granules,  in  bulk,  in  Pneumatic  Vehi¬ 
cles — X  Rail,  from  Baltimore,  Md.,  to 
points  in  Maryland,  for  180  days.  Sup¬ 
porting  shipper:  B.  F.  Goodrich  Chemical 
Co.,  3135  Euclid  Avenue,  Cleveland,  OH 
44115.  Send  protests  to:  William  L. 
Hughes,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  814-B  Federal  Building,  Balti¬ 
more,  Md.  21201. 

No.  MC  91811  (Sub-No.  8  TA),  filed 
November  15,  1971.  Applicant:  MILTON 


K.  MORRIS.  INC.,  Post  Office  Box' 98, 
Harrisonville  and  Davidson  Roads, 
Swedesboro,  NJ  08085.  Applicant’s  repre¬ 
sentative:  V.  Baker  Smith,  123  South 
Broad  Street,  Philadelphia,  PA  19109. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Cleaning, 
washing  and  scouring  compounds; 
sodium  hydrochlorite  solution;  laundry 
bleaches;  animal  litter  and  chopped 
alfalfa;  (except  in  bulk),  from  Jersey 
City,  Kearny,  and  Newark,  N.J.,  to  points 
in  Pennsylvania  on  and  east  of  U.S. 
Highway  15,  for  180  days.  Supporting 
shipper:  'The  Clorox  Co.,  7901  Oakport 
Street,  Oakland,  CA  94621.  Send  protests 
to:  District  Supervisor  Richard  M. 
Regan,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  428  East 
State  Street,  Room  204,  Trenton,  NJ 
08608. 

No.  MC  111401  (Sub-No.  353  TA),  filed 
November  12,  1971.  Applicant;  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulevard,  Post  Office  Box  632, 
Enid,  OK  73701.  Applicant’s  representa¬ 
tive:  Victor  R.  Comstock  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printing 
ink.  in  bulk,  in  tank  vehicles,  from  Tulsa, 
Okla.,  to  San  Diego  and  Costa  Mesa, 
Calif.,  for  180  days.  Supporting  shipper: 
Sun  Chemical  Co.,  J.  Bolzak,  Director 
of  Traffic,  631  Central  Avenue,  Carlstadt, 
NJ  07072.  Send  protests  to:  C.  L.  Phil¬ 
lips,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  240,  Old  Post  Office 
Building,  215  Northwest  Third,  Okla¬ 
homa  City,  OK  73102. 

No.  MC  113865  (Sub-No.  14  TA),  filed 
November  15,  1971.  Applicant;  STAUF¬ 
FER  TRUCK  SERVICE,  INC.,  Rural 
Route  No.  1,  Taylor,  MO  63471.  Appli¬ 
cant’s  representative;  S.  R.  Stauffer 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Utility  truck  bodies,  pick¬ 
up  truck  tool  boxes  and  packs,  from  West 
Quincy,  Mo.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
150  days.  Supporting  shipper:  The 
Knapheide  Manufacturing  Co.,  Quincy, 
HI.  62301.  Send  protests  to:  Vernon  V. 
Coble,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  1100  Federal  Office  Building, 
911  Walnut  Street,  Kansas  City,  MO 
64106. 

No.  MC  114106  (Sub-No.  88  TA),  filed 
November  15,  1971,  Applicant:  MAY- 
BELLE  ’TRANSPORT  COMPANY.  Post 
Office  Box  849,  1820  South  Main  Street, 
Lexington,  NC  27292.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Dry  plastic  material,  from 
Greer,  S.C.,  to  points  in  North  Carolina 
and  South  Carolina,  on  shipments  having 
a  prior  movement  by  rail,  for  180  days. 
Supporting  shipper:  Celanese  Corp.,  522 
Fifth  Avenue,  New  York,  NY  10036.  Send 
protests  to:  FYank  H.  Wait,  Jr.,  District 
Supervisor,  Interstate  Commerce  Com¬ 


mission,  Bureau  of  Operations,  316  East 
Morehead,  Suite  417  (BSR  Bldg.),  Char¬ 
lotte.  NC  28202. 

No.  MC  115669  (Sub-No.  124  TA),  filed 
November  11, 1971.  Applicant:  HOWARD 
N.  DAHLSTEN,  doing  business  as 
DAHLSTEN  TRUCK  LINE.  Post  Office 
Box  95,  Clay  Center,  NE  68933.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt  and  salt  products. 
from  Saltair,  Utah,  to  points  in  Kansas, 
for  180  days.  Supporting  shipper;  Morton 
Salt  Co.,  6175  Baseo,  Kansas  City,  MO. 
Send  protests  to:  Carroll  Russell,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  711  Fed¬ 
eral  Office  Building,  Omaha,  Nebr.  68102. 

No.  MC  116254  (Sub-No.  129  TA),  filed 
November  15,  1971.  Applicant:  CHEM- 
HAULERS,  INC.,  Post  Office  Box  245, 
1510  Martin  Avenue,  Sheffield,  AL  35660. 
Applicant’s  representative:  Douglas 
Logue  (same  address  as  above).  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Benzene  and  tou- 
lene  (coal  tar  derivatives),  in  bulk,  in 
tank  vehicles,  from  Cordova  and  Lynn 
Park,  Ala.,  to  points  in  South  Carolina 
and  Tennessee,  for  180  days.  Supporting 
shipper:  United  States  Pipe  and  Foundry 
Co.,  3300  First  Avenue,  North  Birming¬ 
ham,  AL  35202,  Attention;  H.  J.  Travis, 
Traffic  Manager.  Send  protests  to:  Clif¬ 
ford  W.  White,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Room  814,  2121  Building, 
Birmingham,  Ala.  35203. 

No.  MC  117565  (Sub-No.  51  TA),  filed 
November  12,  1971.  Applicant:  MO’TOR 
SERVICE  COMPANY,  INC.,  Post  Office 
Box  448,  Route  3,  Coshocton,  OH  43812. 
Applicant’s  representative:  John  R. 
Hafner  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  House  trailers,  de¬ 
signed  to  be  drawTi  by  passenger  auto¬ 
mobiles  and  building  sections,  in  initial 
movements,  fom  the  plantsite  and  stor¬ 
age  facilities  of  Kit  Manufacturing  Co., 
Mount  Vernon,  Ohio,  to  points  in  Con¬ 
necticut,  Hlinois,  Indiana,  Kentucky, 
Maryland,  Massachusetts,  Michigan,  New 
Hampshire,  New  York,  Pennsylvania, 
West  Virginia,  and  Wisconsin,  for  180 
days.  Supporting  shipper:  Kit  Manufac¬ 
turing  Co.,  Post  Office  Box  470,  Mount 
Vernon,  OH  40350.  Send  prot^ts  to: 
Frank  L.  Calvary,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  255  Federal  Building 
and  U.S.  Courthouse,  85  Marconi  Boule¬ 
vard,  Columbus,  OH  43215. 

No.  MC  118776  (Sub-No.  14  TA).  filed 
November  17,  1971.  Applicant:  C.  L. 
CONNORS,  INC.,  MaU:  Post  Office  Box 
712,  2700  Gardner  Expressway,  Quincy, 
Hi  62301.  Applicant’s  representative: 
Robert  T.  Lawley,  300  Reisch  Building, 
Springfield,  HI.  62701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Dump  truck  bodies  and  dump  truck 
body  hoists,  from  Milwaukee,  Wls.,  to 
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Quincy,  Dl.,  for  180  days.  Supporting 
shipper:  K.  L.  Stebor,  General  Manager, 
Knapheide  Equipment  Co.,  Post  Office 
Box  553,  Quincy,  IL  62301.  Send  protests 
to:  Harold  C.  JoUiff,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  325  West  Adams 
Street,  Room  476,  Springfield,  IL  62704. 

No.  MC  128449  (Sub-No.  4  TA),  filed 
November  17,  1971.  Applicant.  JAMES  A. 
TUCKER,  doing  business  as  JIMMIE 
TUCKER  TRUCKING,  Route  1,  Box 
40-B,  Broken  Bow,  OK  74728.  Applicant’s 
representative:  James  A.  Tucker  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber,  rough  or  dressed,  treated  or 
untreated,  plywood,  composition  or  as¬ 
phalt  lumber  including  boards,  sheets, 
and  exterior  siding,  and  particle  board 
made  from  ground  wood,  wood  chips,  or 
sawdust,  with  weight  of  added  binder  not 
to  exceed  14  percent,  from  the  plantsite 
of  Weyerhaeuser  Co.,  McCurtain  County, 
Okla.,  to  points  in  Colorado,  Missouri, 
New  Mexico,  and  Texas,  for  180  days. 
Supporting  shipper:  J.  L.  Fleming,  Di¬ 
rector  of  Transportation  Service,  Weyer¬ 
haeuser  Co.,  Post  Office  Box  1060,  Hot 
Springs,  AR  71901.  Send  protests  to:  C.  L. 
Phillips,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  240,  Old  Post  Office 
Building,  215  Northwest  Third,  Okla¬ 
homa  City,  OK  73102. 

No.  MC  128573  (Sub-No.  3  TA),  filed 
November  12,  1971.  Applicant:  BAR¬ 
NETT  TRUCK  LINE,  INC.,  3404  Wheat 
Street,  Kinston,  NC  28501.  Applicant’s 
representative:  James  B.  Barnett  (same 


address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dry  fertilizer,  in  bags  and  bulk,  from 
Hartsville,  S.C.,  to  points  in  North  Caro¬ 
lina  on  and  east  of  Highway  220,  for  180 
days.  Supporting  shipper:  International 
Minerals  &  Cffiemlcal  Corp.,  Post  Office 
Box  4145,  Winston-Salem.  NC  27105. 
Send  protests  to:  Archie  W.  Andrews, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Post 
Office  Box  26896,  Raleigh,  NC  27611. 

No.  MC  135158  TA,  filed  November  11, 
1971.  Applicant:  COLEMAN  TRANSFER 
&  STORAGE,  INC.,  2804  North  13  Street, 
Omaha,  NE  68101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trarisix>rt- 
ing:  Used  household  goods  and  unac¬ 
companied  baggage,  between  points  in 
Washington,  Douglas,  Sarpy,  Cass,  Otoe, 
Lancaster,  Saunders,  Dodge  Counties, 
Nebr.;  Harrison,  Pottawattamie,  Mills, 
Fremont,  Shelby.  Montgomery  and  Page 
Counties,  Iowa.  Restriction:  The  opera¬ 
tions  requested  herein  are  restrict^  to 
the  ti’ansportation  of  traffic  having  a 
piior  or  subsequent  movement,  by  motor, 
water,  rail  or  air,  for  180  days.  Supported 
by:  Applicant  filed  its  own  supporting 
statement.  Send  protests  to:  Carroll 
Russell,  District  Supeiwisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  711  P'ederal  Office  Building, 
Omaha,  Nebr.  68102. 

No.  MC  135553  (Sub-No.  5  TA),  filed 
November  17,  1971.  Applicant:  HENRY 
ANDERSEN.  INC.,  1618  College  Avenue. 
Post  Office  B3X  3427,  Fredericksburg, 


VA  22401.  Applicant’s  representative: 
Chester  A.  Zyblut,  1522  K  Street  NW., 
Washington,  DC  20005.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport¬ 
ing:  Fresh  and  frozen  bacon,  bacon  ends, 
and  skins,  from  Dogue,  Va..  to  Scranton 
and  Forty  Fort,  Pa.,  and  S^  Diego.  Los 
Angeles,  and  Alameda,  C?alif.,  for  180 
days.  Supporting  shipper:  White  Pack¬ 
ing  Co.,  Inc.,  2011  Eighth  Street,  North 
Bergen.  NJ  07047.  Send  protests  to: 
Robert  W.  Waldron,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  10-502  Federal  Build¬ 
ing,  Richmond,  Va.,  23240. 

No.  MC  136130  (Sub-No.  1  TA).  filed 
November  17,  1971.  Applicant:  SOUTH 
CENTRAL  WAREHOUSE  CORPORA¬ 
TION,  1112  Collins  Drive,  Kissimmee,  FL 
32741.  AiH>licant’s  representative:  Don¬ 
ald  F.  Wright,  145  North  Magnolia  Ave¬ 
nue,  Orlando,  FL  32802.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  from  appli¬ 
cant’s  warehouse  in  Kissimmee,  Fla.,  to 
Walt  Disney  World,  Bay  Lake,  Fla.,  in 
Orange  and  Osceola  Counties,  Fla.,  over 
S.R.  535,  for  180  days.  Supporting  ship¬ 
per:  Walt  Disney  World  Co.,  Lake  Buena 
Vista.  Fla.  Send  protests  to:  District 
Supervisor  Joseph  B.  Teichert,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  5720  Southwest  17th  Street, 
Room  105,  Miami,  FL  33155. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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